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The Libyan Civil Code 

PRELIMINARY CHAPTER 
GENERAL PROVISIONS 



Section I 
Laws and Their Application 



1. Laws and Rights 



ARTICLE 1. (E.C. 1) RULES OF LAW 

1. Provisions of law govern all matters to which these provisions apply in letter and spirit. 

2. In the absence of applicable legal provisions, the Judge shall pass judgment in accordance with 
the principles of Islamic law. In the absence of Islamic legal precedent, he shall pass judgment 
according to prevailing custom, and in the absence of precedents in customary procedure, he shall 
pass judgment according to the principles of natural law (1) and the rules of equity. 

(1) Natural justice is justice as it is in itself, in deed and in truth as contrasted with those 
more or less distorted images of it which may be seen in civil and international law,,, 
Salmond on Jurisprudence. 

ARTICLE 2. (E.C. 2 ) ABROGATION OF LAWS 

A provision of law can only be repealed by a subsequent law expressly providing for such repeal, or 
containing a provision inconsistent with a provision of the former law or regulating anew a matter 
previously regulated by a former law. 

ARTICLE 3. (E. C, 3 ) CALCULATION OF PERIODS OF LIMITATION 

Periods of limitation will be calculated according to the Gregorian calendar, unless expressly provided 
otherwise by a law. 

ARTICLE 4. ( E. C. 4 ) EXERCISE OF LAWFUL RIGHT 

A person who legitimately exercises his rights (2) is not responsible for prejudice resulting thereby. 

(2) A right is a prerogative, sanctioned by law. which a person may exercise in his relations 
with other persons. 

ARTICLE 6. (E. C. 5 ) UNLAWFUL USE OF RIGHT 

The exercise of a right is considered unlawful in the following cases : 

(a) If the sole aim thereof is to harm another person. 

(b) If the benefit it is desired to realize is out of proportion to the harm caused thereby to another 

person, 

(c) If the benefit it is desired to realize is unlawful. 



The Application of Laws 
Conflicts of Law as to Time 

ARTICLE 6 (E.C. 6) LEGAL CAPACITY (3) 

1. Legislative provisions as regards the legal capacity of a person are applicable to all persons who 
fulfill the conditions embodied in such provisions. 

2. When a person who was deemed to possess legal capacity in accordance with the provisions of a 
former law. becomes legally Incapable In accordance with the provtsions of a new law, such legal 
Incapacity does not effect the validity of acts previously done by him. 



n 



(3) Legal cecity cover, (1) the notlor of the .Witty to acou re r.« , u and (2) .he notion 
2 \£*2 'to transact legal business. The former may be ..id to ate from the time of 
birth, the latter is only completely acquired on the attainment of full age. 

ARTICLE 7 (E.C. 7 ) EFFECTIVE PRESCRIPTIVE PROVISIONS 

1 New legislative provisos a* regard, prescription apply from sue!, time a. they come into force 

U all cases in which the period of prescription ha. not been completed. 

a. Former legislative provisions, however, apply as regards the date of commencement of 

prescription, its suspension and its interruption in respect of the period prior to the application of 

the provisions of the new law. 

ARTiaE 8 (E.C 8 ) REDUCTION OF PERIOD OF PRESCRIPTION 

1. When the new law provides for a period of prescription shorter than the period provided for in 
the former law. the new period will apply from the date the new law came into force, even if the 
old period of prescription has already commenced to run. 

2. If. however, the remaining period still to run under the former law ll shorter than that fixed by 
the new law, the prescription shall be completed upon the expiry of such remaining period. 

ARTICLE 9 (E.C. 9) PROOF ESTABLISHED IN ADVANCE (4) 

Proof established in advance is governed by provisions of the law in force at the time when the proof 
was established or at the time when such proof should have been established. 

(4) Proof established in advance is for example a document drawn up at the time an event 
takes place and in accordance with the law then in force, with view to establish the event 
then and thereafter, e.g., a birth, a death or marriage certificate or an acknowledgment 
of a debt exceeding ten pounds. 



Conflicts of Law as to Place 

ARTICLE 10 (E.C. 10) IN CASE OF CONFLICT RECOURSE TO BE HAD TO LIBYAN LAW 

Libyan law will rule to determine the nature of legal relationship In order to ascertain the law 
applicable in the event of a conflict between various laws in any particular suit. 



ARTICLE 11. (E.C. 11) STATUS OF LEGAL CAPACITY OF FOREIGNERS 

1. The status and legal capacity of persons are governed by the law of the country to which they 
belong by reason of their nationality (5). If, however, one of the two partlei to a financial tran- 
saction concluded in Libya and having effect In Libya, is a foreigner without legal capacity , and 
if auch lack of capacity is not apparent to. or easily discoverable by, the other party, then this does 
not prejudice the foreigner's legal capacity. 

(5) The phrase "the law of the country to which they belong by reason of their nationality" 
ia the literal, translation of the Arabic text. The phrase used In the French official translation 
(of the Egyptian Civil Code) it "their national law". 

ARTICLE 12 (E.C. 12) MARRIAGE 

The fundamental conditions relating to the validity of marriage are governed by the (national) (6) law 
of each of the two spouses. 

(6) Neither the word "national'* nor the words "of the country to which the husband belongs" 
appear in the Arabic text. The word "national" has however been inserted la the official 
French translation (of the Egyptian Civil Code). 
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ARTICLE J3. (E.C.13) MARITAL RELATIONS AND REPUDIATION. DIVORCE AMD 

SEPARATION. 

1. The effects of marriage, including iis effects upon the property of the spouses, are regulated by 
the lav of the country to which the husband belongs at the time of the conclusion of the marriage. 

2. Repudiation of ma mage is governed by the law of the country to which the husband belongs (7) 
at the time of repudiation, whereas divorce and separation are governed by the law of the country 
to which the husband belongs at the time of the commencement of the legal proceedings. 

(7) The phrase "the law of the country to which the husband belongs" is the literal trans- 
lation of the Arabic text. The words used in the French official translation (of the Egyptian 
Civil Code) are however "the national law". 

ARTICLE 14 ( E. C. 14) IF ONE OF THE SPOUSES IS LIBYAN 

If, in the cases provided for in the two preceding Articles one of rhe two spouses ts a Libyan at the time 
of the conclusion of the marriage. Libyan law alone shall apply except as regards the legal capacity to 
marry, 

ARTICLE 15 (E. C. 15) ALIMONY 

Obligations as regards payment of alimony to relatives are governed by the (national) (8) law of the 
person liable for such payment. 

(8) The word "national" is not in the Arabic text, but only in the official French trans- 
lation (of the Egyptian Civil Code). 

ARTICLE 16 (E.C. 16 ) PERSONS WHO SHOULD BE PROTECTED 

The (national) (8) law of a person who should be protected shall apply in respect of all fundamental 
matters relating to natural and legal guardianship, receivership and other forms o. protection of persons 
without legal capacity and of absent persons. (9) 

(9) An absent person is not a person merely away from his home but a person as to whose 
existence there is a doubt or uncertainty. Compare Quebec Civil Code Art. 86: 'An absent 
person, within the meaning of this Title, is one who, having a domicile in Lower Canada, 
has disappeared without anyone having received intelligence of his existence". 

ARTICLE 17 (E.C. 17 ) INHERITANCE AND WILLS 

1. Inheritances, wills and other dispositions taking effect after death are governed by the (national) (8) 
law of the de cujus, the testator or the person disposing of property at death. 

2. The form of a will, however, is governed by the(national) (8) law of the testator at the time the 
will is made, or by the law of the country in which the will is made. The same principles apply to the 
form of other dispositions taking effect after death. 



ARTICLE 18 (E.C.18) POSSESSION AND REAL RIGHTS 

Possession, ownership and other real rights (10) are regulated, as regards immovables, by the law 
of the place in which the immovable is situate, and. as regards movables, by the law of the place 
where the movable was situate at the time when the event occurred which resulted in the acquisition 
or loss of possession, ownership or other real rights. 

(10) "Real Right" is the right of a man to enjoy possession and to use some portion of the 
physical world, immovable or movable, and to dispose of it as he thinks fit. It is what we 
call ownership. It is a right against all the world to cry: "hands off". ( Wal^oL, 1 page 5). 

ARTICLE 19 (E.C. 19) CONTRACTUAL OBLIGATIONS 

1. Contractual obligations are governed by the law of the domicile when such domicile is common to 
the contracting parties, and in the absence of a common domicJe by the law of the place where the 
contract was concluded. These provisions are applicable unless the parties agree, or the circumstances 
indicate that it is intended to apply another law. 
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. „„ ohU( however are governed by the law of the place in which the 

2. Contracts relating to immovable!, however, arc g , 

immovable is situate, 

ARTICLE 20 ( E. C. 20 ) FORM Or CONTRACTS 

Contact: between Hvlng person, are governed a. regards their form by the law of the country in which 

2 conl" arc concluded. They may also be governed by the law regulating the basic provmons of 

a contract, by the law of the domicile ( 11) of the parties or by their common national law, 

(11) For definition of "domicile" see Articles 40-43 and 53. 
ARTICLE 21 <E.C. 21 ) NON-CONTRACTUAL OBLIGATIONS 

1. Non-contractual obligations arc governed by the law of the State in whose territory the act that 
gave rise to the obligation took place. 

2. When, however, the obligation arises from a tort, the provisions of the preceding paragraph shall 
not apply to an act which occurred abroad and which, although considered unlawful in accordance with 
the law of the country in which the act occurred, is considered lawful in Libya. 

ARTICLE 22 ( E. C. 22 ) PRINCIPLES OF COMPETENCE OF COURTS AND QUESTIONS 

OF PROCEDURE 

Principles of Competence of Courts and all questions of procedure are governed by the law of the 
country/ in which the action Is brought, or in which proceedings are taken. 

ARTICLE 23 (E. C. 23 ) SPECIAL LAWS AND INTERNATIONAL CONVENTIONS 

The provisions of the preceding Articles only apply when no provisions to the contrary are 
included in a special law or in an International Convention in force in Libya. 

ARTICLE 24 (E. C. 24 ) APPLICATION OF PRINCIPLES OF PRIVATE INTERNATIONAL 

LAW 

The Piinclples of Private International Law apply in the case of a conflict of laws for which no 
provision is made In the preceding Articles. 

ARTICLE 25 (E.C. 25 ) PERSONS OF UNKNOWN OR PLURAL NATIONALITY 

1. In the case of a person of unknown nationality the law to be applied will be decided by the 
Judge. 

2. Libyan law shall apply, however, if a person is deemed in Libya to be of Libyan nationality 

and is at the same time deemed by one or more foreign States to be a national of that or those States. 

ARTICLE 26 (E. C. 26 ) PLURALITY OF LAWS 

When, in accordance with the preceding provisions, it appears that the law to be applied is the law 
of a State in which several legal systems exist, the law applicable shall be determined by the 
internal law of that State, 

ARTICLE 27 (E.C. 27 ) EXTENT OF APPLICATION OF FOREIGN LAW 

In the case* where a foreign law is applicable only the Internal provisions of such foreign law shall 
apply to the exclusion of provisions relating to Piivate International Law. 

ARTICLE 28 (E.C. 28 ) PUBLIC POLICY OR MORALITY 

The provisions of a foreign law applicable by virtue of the preceding Articles shall not be applied 
if these provisions are contrary to public policy or to morality in Libya. (12) 

(12) A transaction is regarded in England, for example, as having an object contrary to 
public policy If it contemplates: (a) unreasonable restraint of trade, (b) evasion of obligations 
imposed by law. (c) purchase or sale of an honour o. public office, (d) assignment of the 

^ a °!« a P ? b "° ° fflCe ' <C) JObbCiy to *" * ubllc K ' vlcc ' <*> **« or *Uy of creditors, 
g) maing of prosecution for a criminal offence, or other perversion of the course of justice, 
(h) a breach cf international comity. 
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Section D 
Persons 

1. Individuals 

ARTICLE 29 (E.C. 29 ) COMMENCEMENT AND END OF LEGAL PERSONALITY 

1. Legal personality commence* from the time a child is bom alive and endi at death. 

2. The law, however, determines the right! of a child en ventre de s* msjre, 
ARTICLE 30 (E.C. 30 ) PROOF OF BIRTH AND DEATH 

1. Binh and Death are established by means of official register* specially kept for this purpose. 

2. In the absence of such proof, or if the INACCURACY OF THE ENTRIES IN THESE REGISTERS IS 
ESTABLISHED, proof may be establiahed by any oiher means. 

ARTICLE 31 (E.C.31) REGISTERS CF HRTHS AND DEATHS 

Registers of and declarations connected with births and deaths are regulated by a special Uv. 

ARTICLE 32 (E.C.32) MISSING AND ABSENT PERSONS 

Missing persons and absent persons are subject to provisions contained in special lawsj In the absence 
erf such special laws. Islamic law will be applied. 

ARTICLE 33 (E.C. 33 ) LIBYAN NATIONALITY 

Libyan Nationality is governed by a special law. 
ARTICLE M (E.C. 34) THE FAMILY 

1. The family of a person is composed of his relatives. 

2, Persons having a common ascendant are deemed to be relatives. 
ARTICLE 35 (E.C.35) RELATIONSHIP 

1. Direct lineal relationship is the relationship existing between ascendants and descendants. 

2. Collateral relationship is the relasiooabip existing between persons who have a cotnm oo ascendant 
without one of them being a descendant of tne other. 

ARTICLE 3S (E.C.36) THE DEGREE OF RELATIONSHIP 

The degree of relationship will be calculated, as regards direct lineal relationship, by ascending to 
the common ancestor and counting each relative excluding tne common ancestor. The degree of 
relationship will be calculated, as regards collateral relationship by ascending from the daaceodaat to 
die common ancestor, then descending to die othcx descendant. Each relative, excluding the 
common ancestor, counts for one degree. 

ARTICLE 37 (E.C. 37 ) RELATIVES OF SPOUSES 

The relatives of either of the two spouses are deemed to be relatives of the other spouse, In me same 
line and of the same degree. 

ARTICLE 38 (E.C 38 ) FIRST NAME AND FAMILY NAME 

Every person must have a first name and a family name. The family name of a person is bestowed 

upon his children. 

ARTICLE 39 (E.C. 3fl ) ACQUISITION AND CHANGE OF FAMILY NAME 

Acquisition and change of family name will be governed by special legislation. 

ARTICLE 40 (E.C 40) DOMICILE 

1, A domicile is the place where a person habitually resides. 

t. A person may have more than one domicile at the same time, or be may have none. 
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ARTICLE 43 CtC *3 ) ELECTION OF DOMICILE 

1. A Special domicile may be elected for the performance of a specific legal act. 

2. The election of domicile must be evidenced by writing. 

3. A domicile elected for the performance of a legal act .hall be deemed to be the domicile in so far 

i all matter, relating to such act ate concerned, including the procedure for enforcement by legal means 
unless the election of domicile is expressly limited to certain special acts, excluding others. 

ARTICLE 44 (E.C. 44 ) ATTAINMENT OF LEGAL CAPACITY AND MAJORITY 

1. All persons attaining majority in possession of their mental faculties and not under legal disability, 
have full legal capacity to exercise their civil rights. 

2. The majority of a person is fixed at rwenty-one years completed in accordance with the Gregorian 
calendar. 

ARTICLE 45 (E.C. 45 ) LEGAL INCAPACITY 

1. A person devoid of discretion owing to youth, feeble mindedness or Insanity is incapable of 
exercising his civil rights. 

2. A person who has not attained the age of seven is considered devoid of discretion. 

ARTICLE 46 (E.C- 46 ) LIMITED LEGAL CAPACITY 

A person who has reached the age of discretion but baa not attained majority and a person who has 
attained his majority but is a prodigal or an imbecile, has a limited legal capacity according to the 
provisions of the law. 

ARTICLE 47 (E.C. 47 ) PROTECTION OF PERSONS OF LEGAL INCAPACITY AND 

LIMITED LEGAL CAPACITY 

Persons deprived of full or partial legal capacity are governed, as the case may be, by the rules of 
natural or legal guardianship or curatorship subject to the conditions and in accordance with the rules 
laid down by law. 

ARTICLE 48 (E. C. 48 ) PROTECTION OF LEGAL CAPACITY 

No person can renounce his legal capacity or modify the rules relating thereto. 
ARTICLE 49 (E.C. 49 ) PROTECTION OF PERSONAL FREEDOM 

No person can renounce his personal liberty. 

ARTICLE 50 ( E. C. SO ) PROTECTION OF RIGHTS INHERENT IN PERSONALITY (13) 

A person whose rights inherent In his personality have been unlawfully infringed shall have the right 
to demand the cessation of the Infringement and compensation for any damage sustained thereby. 

(13) The rights inherent ina person's personality are the right to possess a family status, the 
faculty to have property axHTtbe hght to enjoy the essential liberties of an individual. 



ARTICLE 51 ( E. C. 51 ) PROTECTION OF NAME 

A person whose right to the use of hi, name 11 unlawfully disputed by another, or a per™ whose name 

„ unlawfully used by another shall have the right to demand cessaucn of the Infringement and 

compensation for any damage sustained thereby. 

2. Juristic Persons 

ARTICLE 52 (E, C. 52 ) JURISTIC PERSONS 

Juristic Persons are : 

1. The State, the provinces (mudmas). ,owns and villages in accordance with the provisions fixed 
by Uw! admimrtrauons. departments and other public institutions to which the law has granted the 
status of juristic persons, 

2. Religious groups and communities which the State has recognised »s juristic persons. 

3, Awqaf. 

4, Commercial and civil corporations. 

5. Associations and Foundations created in accordance with the lubsequent provisions hereof. 

6, Any group of persons or properties recognised as juristic persons by virtue of a provision of the law. 

ARTICLE S3 (E.C.53) RIGHTS OF JURISTIC PERSONS 

L A juristic person enjoys, within the limits established by Uw, all rights, with the exception of 
those rights which are inherent in the nature of an individual, 

2. A juristic person has; 

(a) Its own "patrtmonium" (Proprietory Rights) (14)j 

(b) Legal capacity, within the limits fixed by its constitution or established by lav; 

(c) The right to sue j 

(d) Its own domicile. This domicile is the place where its scat of management is situate. 
A corporation whose seat of management is situate abroad but operates In Libya is deemed, 
in accordance with internal law, to have its seat of management at the place where Its 
local seat of management is situate. 

(14) "Patrimonium" means the mass of legal relationships, of pecuniary value, which 
constitute the assets and liabilities of an individual or of a juristic person. 

3. A Juristic person has a representative to express its will. 

Associations 

ARTICLE 54 (E.C. 54 ) DEFINITION OF ASSOCIATION 

An association is a group of permanent character, formed by a number of individuals or juristic 
persons with an object other than the realisation of material profit, 

ARTICLE fiS (E.C.SS) SCHEME CF MANAGEMENT AND DEED OF INAUGURATION 

i. In order to be duly formed an association must have a written scheme of management signed 
by Its founders. 

2. The scheme of management of an association must contain the following particulars. 

(a) The name, object and seat of management of the association, which seat of manage- 
ment must be situated in Libya; 

(b) The first name, family name, nationality, profession and domicile of each of its 

founders; 

(c) The resources of the association: 

(d) The bodies that represent the association, their attributions and the methods of appoint- 
ment and revocation of the members of these bodies; 

(e) The rules to be followed for the purpose of altering the scheme of management of the 

association. 
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ARTICLE 56 ( E. C 56 ) SPECIAL PROVISIONS AS TO DISSOLUTION OF ASSOCIATION 

T The scheme of managed", of an association must no. prov.de fat -he p.operty of the assoc.at.cn 
wa^pon dusoluuon. devolve on the member,, fail hei,s or .he., fam.he, 
2 . This proviso doe, no, apply 10 money .«,gned solely to fund, fo, mutual assistance o, fo, a 
pension fund. 

ARTICLE 51 (E.C 5T ) LIMITATION OF RIGHT OF OWNERSHIP 

1 An aviation may own immovables and enjoy other real righu only in so far as it is necessary 
to do so for the realization of the objects for which it was formed. 

2. This provision does not apply to associations whose objects are solely charitable, educational 
or for the purpose of scientific research. 

ARTICLE 58 (E.C. 58 ) PROOF OF JURISTIC PERSONALITY 

L An association, once constituted, acquires the status of a juristic person. 

2. Tins status can be set up against a third party only after publication of the scheme of management 

of the association. 

ARTICLE 59 (E.C. 59 ) PUBLICATION OF THE SCHEME OF MANAGEMENT 

1. Publication is effected in accordance with the provisions of the law. 

2. Failure to effect publication or the use of other means to evade legally establishing the 
existence of the association shall not prevent a third party availing himself against the association 
of the effects inherent in the status of a juristic person. 

3. An association that has not complied with the formalities of publication, that has not been 
validly constituted or that has been formed secretly, shall nevertheless be held responsible for 
engagements undertaken by its managers or by those who act on its behalf. Execution in respect 
of such undertakings can be levied on the property of the association whether such property arises 
from members contributions or from any other source. 

ARTICLE 60 (E.C. 60) AMENDMENT OF SCHEME OF MANAGEMENT 

Amendments to the scheme of management of the association must be published in accordance 
with the provisions of Article 59. The amendment may only be set up against third parties from 
the date of publication. 

ARTICLE 61 (E.C. 61) GENERAL MEETING 

A resolution in general meeting is necessary for the approval of the budget and of the balance sheet, 
for an amendment of the scheme of management and the voluntary dissolution of the association. 

ARTICLE 62 (E. C. 62) RESOLUTIONS OF THE GENERAL MEETING 

1. All active members must be given notice to attend general meetings. 

2 . Resolutions in general meeting are taken by a majority of the members present ot represented, 
unless the scheme of management provides otherwise. 

3. Resolutions taken in general meeting as to an alteration to the scheme of management or the 
voluntary dissolution of the association are invalid unless these items were included in the agenda 
accompanying the convening notice. A resolution as to the amendment of the scheme of management 
must be passed by the absolute majority of the members of the association, and a resolution as regards 
dissolution or an amendment to the objects of the association, must be passed by two- thirds of the 
members of the association. All these provisions apply unless the scheme of management of the 
association requires a larger majority. 

ARTICLE 63 (E.C. 63) ANNULMENT OF RESOLUTIONS OF THE GENERAL MEETING 

U All resolutions passed in general meeting which are contrary to law or to the scheme of 
management of the association may be annulled by the Judgment given by the Court of First 
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Instance in whose district the association has its seat, provided that the anniilnierir pre* rr.din^i 
ate instituted by one of the members, by a third party having an iiitvtcsl, or by ilir. P«rf||j6l, WJlftlffc 
six months from the date of the resolution. 

2. Annulment proceedings, however, cannoi be set up against third parties, who may have 
acquired rights in good faith, as a result of the resolution In question. 



ARTICLE 64 * E.C.64) NOTE: Liquidators are not mentioned in E.C. 

ANNULMENT OF ACTS PERFORMED BY MANAGERS OF AN ASSOCIATION 

1. Acts performed by the managers of an association exceeding the limits of the powers attributed 
by them or contrary to the provisions of the law, or of the scheme of management of the aitor:iation 
or to a resolution in general meeting, can be annulled by a Judgment of the Court of Pint Instance 
in whose district the association has its seat upon application hy any one of the member*, or by the 
liquidators or by the Parquet. 

2. Proceedings must be instituted within one year from the date of the act to he annulled. 

3. Annulment proceedings cannot be set up against third parties who have acquired rights tn good 
faith as a result of such acts. 



ARTICLE 65 (E.C.65) RETIREMENT AND EXPULSION OF MEMBERS 



U A member may, unless he has undertaken to continue to be a member of the association for a 
fixed period, retire at any time. 

2. A resolution to expel a member may not be made except for grave reasons and Jf 
these circumstances arise then the member may have recourse to judicial remedies 
within six months from the date he is notified of the resolution. 

A retiring member, as well as a member who has been expelled from an association, has no rights over 
the association's property, except in cases where the association holds fundi for mutual assistance and 
pensions as mentioned in paragraph 2 of Article 56, in which case the scheme of management may 
provide otherwise. 

(Para. 2 of this Article is not in E.C.) 

ARTICLE 66 (E.C. 66 ) DISSOLUTION OF THE ASSOCIATION 

1, An association may be dissolved by a Judgment of the Court of Fine Instance In whose district the 
association has Its seat, upon application by a member, or other peison having an Interest, or by the 
Parquet, if the association becomes unable to meet its liabilities, or If its property, or the income 
thereof, has been applied to objects other than those for which the association was formed, or if there 
has been a serious violation of the scheme of management of the association, of the law or of public 
policy, 

2. The Court may. although rejecting an application for dissolution, add an order that the impugned act 
be annulled. 

ARTICLE 61 (E.C. 67) APPOINTMENT OF LIQUIDATORS 

When an association is dissolved, one or more liquidators shall be appointed In general meeting in 
case of voluntary dissolution, or by the Court In case of judicial dissolution. 

ARTICLE 68 (E.C. 68 ) DISPOSAL OF PROPERTY 

1. When the liquidation has been completed, the liquidator will proceed with the distribution of 
any remaining property of the association in accordance with the provlsloni laid down In the scheme 
of management of the association. 
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ARTICLE 69 (LG 69 ) DEFINITION OP FOUNDATION 

A foundation is a juristic person created by setting aside for an Indefinite period property for 

* philanthropic, religious, scientific, artistic, sporting or other purpose of a charitable 

nature orof public interest, which does noi have for Its object the realization of any matenalgain. 

ARTICLE 70 (E.C. 70) CONSITUTION OP FOUNDATION 

1, A foundation may be created by an authenticated deed or by will. 

2, This deed or will shall be deemed to be the constitution of the foundation. It must contain the 
following particulars :• 

(a) the name of the foundation, and its seat, which must be situated in Libya; 

(b) the purposes for which the foundation is created; 

(c) an exact and detailed description of the property allocated to the foundation. 

(d) a scheme Tor the management of the foundation. 

3, The Juristic personality of the foundation shall be established as soon as It li acknowledged by 
the appropriate authority. 

ARTICLE 71 (E.C.71) QUALITY OF FOUNDATION IN RELATION TO OTHERS 

The creation of a foundation shall be deemed, as regards the grantor's creditors, or his heirs, as a 
gift or as a will. If the creation of the foundation is detrimental to their Interests, they may exercise 
such rights of action as the law allows in similar cases as regards gifts and wills. 

ARTICLE 72 (E. C. with slight variation) REVOCATION OF THE CREATION OF A FOUNDATION 

When a foundation has been created by an authenticated deed, the grantor may. before acknowledgment 
of the foundation by the appropriate authority, revoke it by another authenticated deed. 

ARTICLE 73 (E.C. 73) PUBLICATION 

1. Publication formalities in respect of the foundation are effected at the request of the grantor, of 
its first manager or of the authority in charge of the supervision of foundations. 

2. The autho.ity in charge of the supervision of foundations will proceed with'the necessary 
foimalltiei of publication, immediately upon becoming aware of the creation of the foundation. 

3. The provisions of Articles 58, 59 and 60 will apply to foundations. 



ARTICLE 74 (E.C. 74 ) SUPERVISION OF STATE 

Foundations are subject to State supervision, 

ARTICLE 75 (E.C. 75 ) DUTIES OF MANAGERS OF A FOUNDATION IN RELATION TO 

SUPERVISORY AUTHORITY 
The manager, of a foundation must submit to the Supervisory authority the budget of the foundation 

i^LZ bal " c V heei With SU PP° rtin S vouche ». The managers shall also supply all other 
information or particulars required by the supervisory authority. 
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ARTICLE 7C ( E. C. 7G ) POWERS OF THE COURT OF FIRST INSTANCE 

The Court of First Instance in whose district the foundation has its seat may. upon legal proceedings 
being taken by the supervisory authority, order the following measures;- 

(a) The removal of managers found guilty of negligence or incapacity and manager! who have not 
fulfilled the obligations imposed upon them by law or by deed of foundation, who have employed the 
property of the foundation in a manner contrary to the purpose of the foundation or to the object* of 
the grantor, or who have, in the exercise of their functions, committed some other very serious 
fault: 

(b) the alteration of the scheme of management, or the alleviation, modification or suppression 
of the charges and conditions provided for in the deed of foundation, if such measures are necesiary 
for the preservation of the proper ty of the foundation, or for the realization of the objecti for which 
the foundation was created; 

(c) the dissolution of the foundation, if it can no longer realize the objects for which It was 
created, or if the objects are no longer attainable or have become illegal or contrary to morality or 
to public policy; 

(d) the annulment of acts done by the managers in excess of the limits of the powers attributed to 
them or contrary to the provisions of the law or to the rules of the foundation. In such a case 
annulment proceedings must be commenced within two years from the date of the alleged wrongful 
act, without prejudice to third parties of good faith who have acquired rights by reason of the act. 

ARTICLE 77 (E.C. 11) LIQUIDATION OF THE FOUNDATION 

1. The Court, when pronouncing the suppression of the foundation, will appoint a liquidator and will 
give a decision as regards the ultimate destination of the property remaining after liquidation, In 
accordance with the provisions of the foundation deed. 

2. If the devolution of the property to the recipient designated in the deed becomes impossible, or 
if the foundation deed does not include the designation of any recipient, the Court will allocate the 
property to a destination as close as possible to the object for which the foundation was created. 

ARTICLE 78 (E.C.78) AWQAF 

The provisions contained in this law relating to foundations are not applicable to foundations 
constituted in the form of Awqaf. 

General Provisions Applicable both to Associations and to Foundations 

ARTICLE 79 (E.C. 79 ) ASSOCIATIONS AND FOUNDATIONS AS PUBLIC UTILITIES 

1. Associations whose purpose is the realization of a public interest and foundations may. upon 
application, be recognised as institutions of public utility by a decree approving their constitution. 

2. The decree may stipulate that the association shall be exempt from the restrictions as to its 
legal capacity laid down in Article 57. 

3. The decree may impose special measures of supervision, such as the nomination of one or 
several managers by the Government, or any other measure as may be considered necessary. 

ARTICLE 80 (E.C. 80 ) CHARITABLE SOCIETIES, CO-OPERATIVE SOCIETIES, 

SOCIAL FOUNDATIONS AND TRADE UNIONS 

Charitable societies, co-operative societies, social foundations, and trade unions (syndicates) are 
regulated by law. 
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Section HI 



The Classification of Thin* and Property 



ARTiaE 81 (E -C. 81 ) THINGS WITHIN AND OUTSIDE THE AMBIT OF TRADE 

1. Anything that is not outside the ambit of trade by it* nature or by virtue of the Uw. may be the 
object of proprietory rights. 

2. Things outside the ambit of trade by their nature are things that cannot be objects of exclusive 
possession. Things outside the ambit of trade by law are things which, in accordance with law. 
cannot be objects of proprietory rights. 

ARTICLE 82 (E.C. 82 ) IMMOVABLES AND MOVABLES 

1. Things which are fixed and which cannot be removed without damage are immovables. All 
other things are movables. 

2. A movable placed by its owner in an immovable owned by him with the intention of serving or 
exploiting such immovable is considered an immovable by reason of its destined uie. 

ARTICLE 83 (E.C. 83 ) REAL RIGHTS OVER IMMOVABLE PROPERTY 

1. AU real rights over immovable property including the right of ownership and all suits relating to 
a real right over an immovable are deemed to be immovable properry. 

2. All other proprietor)' rights are deemed to be movable property. 

ARTICLE 84 (E.C.M) CONSUMABLE THINGS 

L Consumable things are those things whose utility, by reason of their destined use, consists in 
their consumption or disposal. 

2. All things destined for sale m commercial establishments are deemed to be consumable. 

ARTICLE 85 (E.C. 85) FUNGIBLES 

Fungibles are those things which can be replaced one by another in a payment and which it is 
customary in trade, to estimate by number, measure, volume or weight, 

ARTICLE 86 (E.C. 86 ) RIGHTS IN RESPECT OF NON-MATERIAL OBJECTS 

Rights in respect of a non-material object are regulated by special laws, 
ARTICLE 87 (E.C. 87 ) PUBLIC PROPERTY 

i£^ts^BKS5 as: othet publ : c M ■— - 

of *e public domain. * *"" f °' *"*"" of P ubl " *Hf. forms part 

ARTICLE B 8 (E . C . 88 , ^ m puaic ^^^ op ^ ^^ 

« « *. *i«. - *«. utlIlty f0I which zs:sssl ^.rr 6 - or ,n ,act 



FIRST FART 
OBLIGATIONS OR PERSONAL RIGHTS 

BOOK ONE 
OBLIGATIONS GENERALLY 

Chapter I 
SoorcwofObUfrtoiM 

Sectkml 
Contract! 

1. Element of Contract! 

Content 

ARTICLE 89 (E. C. 89) CREATION OF CONTRACT 

A contract ii created, subject to any special formalities that may l>e required by law for lu 
conclusion, from the moment that two persons have exchanged two concordant Intentions. 

ARTICLE 90 (E.C. 90) DECLARATION OF INTENTION 

1. An intention may be declared verbally, in writing, by signs in general use. and also by such 
conduct ai, in the circumstances of the case, leave no doubt as to its true meaning. 

2. A declaration of intention may be implied when neither the law nor the parties require It to 
be expressed. 

ARTICLE 91 (E.C. W ) EFFECT OF DECLARATION OP INTENTION 

A declaration of Intention becomes effective from the time that It comes to the knowledge of the 
person for whom it was intended, who, subject to proof to the contrary, shall be deemed to have 
knowledge of the declaration of intention from the time that it reaches him 

ARTICLE 92 < E. C. 92 ) DEATH OP HIM WHO DECLARED THE INTENTION OR LOSS BY 

HIM OP LEGAL CAPACITY 

If the person who declares the intention dies or becomes legally incapable before the declaration 
of intention takes effect, the declaration of Intention shall not be lest effective at the time it cornea 
to the knowledge of the peraon for whom It was intended, unless the contrary is shown by the 
declaration of intention or by the nature of the transaction. 

ARTICLE 99 (E.C 88 ) TIME OF ACCEPTANCE 

L When a time limit is fixed for acceptance, the peraon who makea the offer is bound to maintain 
bis offer until the expiration of the time limit. 

2. The time limit may result from the circumstances or from the nature of the transaction, 

ARTICLE 94 (E. C- 94 ) OFFER AT TlMt °* HOMING OF CONTRACT 

1. If at the time a contract is being framed an offer is made to a person present (16) without a rime 
limit being fixed for acceptance, the offeror is released from his offer if it is not accepted forthwith. 
This also applies if the offer is made by .-ne parson to another person by telephone or by any other 
similar means. 

(16) in the official Fsencb tranaUtloo of the E.C. only, not in the Arabic. 

2. A contract is concluded, however, even if acceptance is not immediate, when, during the 
letervel between offer and acceptance, there Is nothing to indicate that the offerer has withdrawn 
hi* offer and the declaration of acceptance Is made before the end of the meeting at which the 
sootract was being framed. 
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A ,nn,- 97 (E.C. II) CONTRACT BETWEEN PERSONS WHO W •» -WAT 

THE TIME 

M the time when the offeror became aware of the acceptance. 

2. 11* offeror U deemed to have had knowledge of the acceptance .. the (taw m* « ** -«- *■ 

acceptance readied him. 

AOTICLBM (E.C. 98) IMPLIED ACCEPTANCE 

, ,„ . um » wn.cn an offeror cou W «. by reason of A. ^SSfiZZtS* 

2 failure to reply i- equivalent to acceptance when the offer relate, to dealing, already existing 

between the parties, or when the offer U solely in the interests of the offeree. 

ARTICLE 09 ( E. C. 99 ) SALES BY AUCTION 

A contract of iale by auction is only concluded when the final bid I. accepted. A bid la nullified 

from the moment a higher bid is made, even if the higher bid is void. 

ARTICLE 100 (E.C. lOO ) ACCEPTANCE IN CASE OP A CONTRACT OP ADHESION < 17) 

Acceptance In the case of a contract of adhesion is confined to adhesion to standard conditions which 

are drawn up by the offeror and which are not subject to discussion. 

(17) A contract of adhesion is one in which one party Is required to adhere to standard conditions 
drawn up by the other party which are not subject to discussion. 

ARTICLE 101 (E.C. 101) PREFATORY AGREEMENTS 

1. An agreement by which the two parties, or one of them, promise to enter into a particular 
contract In the future, ii only binding if all the essential points of the contract envisaged and the 
time when the contract should be concluded are stated. 

2. When the law provides that a contract shall not be valid unless a certain form Is observed, this 
form must alio be observed in any agreement embodying a promise to enter Into such a contract, 

AimaE 102 (E.C. 102 ) EFFECT OF ACREEMENT TO ENTER INTO CONTRACT 

If the party who hai promised to enter into a contract refuses to do so and the other party takes legal 
proceedings against him to enforce the promise and the conditions required for the conclusion of the 
contract, especially those as to the form, exist, the judgment will, upon becoming final 
replace the contract. 

ARTICLE 103 ( E. C. lOS ) EARNEST MONEY 

1. In the absence of a clause to the contrary in the contract, the payment of earnest money at the time 
of the contract li concluded indicates that titer party may withdraw from the contract, 

. The person who has paid the earnest money and withdrawn from the contract forfeits the earnest 

iSZ I/ ^ PCrWn Wh ° h " re ° elved earae " monc > ftnd withdraws from the contract shall repay 
«ouw, the amount of the earnest money, even if the withdrawal does not cause any prejudice. 
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ARTICXr KM (R.C. 104 ) REPRESENTATION 

U When a contract ., entered mto by a representative such representative and not the ptinctp.l 
will be the person who will be looked to in cxammlng the question of vice, of consent(18) or the 
effects attached to the fact that the contracting party knew or should necessarily have been aware 
o( certain ipeclal circumstances, 

(18) The vices of consent are mistake, duress and fraud. 

2. When, however, the representative it a mandatary who acted in accordance with the principal* 
precise Instructions, the principal cannot plead the ignorance of hit repreaentative of circumsunces 
which the principal knew or should necessarily have known. 

ART1CXE 105 (E.C. 105 ) ETFECT OF CONTRACT ENTERED INTO BY REPRESENTATIVES 

When a contract Is concluded by a repreaentative within the limits of his authority in the name of hit 
principal, the righti and obligations resulting therefrom will be in favour of and binding upon the 
principal. 

ARTICLE 106 ( E. C. 106 ) NON-DISCLOSURE OF QUALITY OF REPRESENTATIVE 

When a contracting party did not disclose at the time of the conclusion of a contract that he is 
acting as a representative, the contract only operates in favour of or binds the principal if the third 
party with whom the representative contracted should neceaurtly have known that the contracting 
party was the representative of the principal, or if it was of no importance to the third party whether 
he entered Into the transaction with the principal or with the representative. 

ARTICLE 107 (E.C. 107 ) IGNORANCE OF EXTINCTION OF REPRESENTATION 

If a representative and a third party with whom the representative concluded a contract were both 
unaware at the time the contract was concluded of the extinction of the representation, the effects 
of the contract concluded by the representative, whether they involve rights or obligations, revert 
to the principal or hit successor In title (19). 

( 19) By "khulafs" in the Arabic or "ay ants-cause" in the French, translated as "successon In title" Is 
meant persons who, without having consented to a contract either personally or through a representative 
have succeeded to one of the parties to the contract or to a person who had rights or liabilities under It, 
or had acquired from another a right under the contract, "ay ants-cause a tltre oniversel* (Universal 
successors in title) are persons who succeed their author in same particular right or acquire some parti- 
cular right from him (See Walton - Egyptian Law of Obligations, Vol.2., pages 1*7-18.). 

ARTKXE 108 (E.C. 108 ) PROHIBITION OF REPRESENTATIVE CONTRACTING WITH 

HIMSELF 

Except where otherwise provided by law or by commercial rules, no one may contract with himself in 
the name of the person he represents, either for his own benefit or for that of a third party, without the 
authority of his principal, who, nevertheless, in such a case, may ratify the contract. 

ARTICLE 109 (E.C. 109 ) CAPACITY OF PERSON CONTRACTING 

Every person who has not been declared to be under total or partial legal incapacity has the legal 
capacity to conclude a contract, 



ARTICLE 310 (E.C. 110) CONTRACTS OF MNC* LACKING DISCRETION (20) VCXD 

A minor lacking discretion has not the legal capacity to dispose of bis property. All Ms acts In law 
(21) are deemed to be void. 

(20) The code fixes the age of discretion at seven years (see Article 46)t 

(21) The word "act" in this translation denotes a juridical act or act of law, i.e., an act intended 
to create, modify, confirm or extinguish a right, such as a lawful disposition oi property, giving, 
borrowing, alienating, transferring. 
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iU nmUiur Willi the law. 

Aini«IMI» (E.C. IB) DEALINGS OF M!N0R OF DISCRETION WHO HAS ATTAINS 

EIGHTEEN YEARS 

A HUM |*H*-«<ng discretion wl» h3. attained the age of eighteen year, and has been mfirimi 
to Mk< HO..e..lo.. .1 1.1. properly In order to manage it or ha, taken powuton of Mi property by 
.tM.ir .if law, may validly perform acts of management within the limtti of the law. 
AM'ltjtt HA (E.C, 113) INSANITY. MENTAL DERANGEMENT, IMBECILITY. AND 

PPODIGALS 

T(w i juirti shall pronounce 01 talse lme.dictiona(22) on all persona suffering from Insanity, mental 
•lriaii K Hi>rtil Ut imbecility, and prodigals, in accordance with the rules and the procedure prescribed 
hy law, 

(«B) 'Ihierdlctlon- Is an order of the Court depriving a person of the exercise of hi. civil right.. 

AHI'lrU lid ft, C. IN ) DEALINGS OF PERSON SUFFER1NC FROM INSANITY OR 

MENTAL DERANGEMENT 

I. An Av\ filtered Into by a person suffering from insanity or mental derangement after the 
rV#riMkUxi "f the *emence D f Interdiction is null. 

i>, An nil done before the registration of the sentence of interdiction is null only if the state of 
(inanity ur Mental derangement was a matter of common notoriety at the time the contract was 
elltned Into or If die other patty had knowledge thereof. 

AHIU.I.F IK (E.C. 115 ) DEALINGS OF A PERSON PLACED UNDER INTERDICTION POR 

IMBECILITY OR PRODIGALITY. 

I, Alt arl entered Into by a person placed under Interdiction for Imbecility or prodigality after the 
'"flhi'wtlrn df the sentence of interdiction, will be governed by the provisions regarding acta 
I* ('milled by minors postesilng discretion, 

V., All act entered Into before the registration of the sentence of interdiction shall only be void 
ur voidable if unfair advantage has been taken of the condition of the person under Interdiction 
in If there In. been fraudulent collusion. 

AM'ltf.K llfl (B. C. 116 ) D EA LINGS IN WAQF OR WILLS BY PERSONS PLACED UNDER 

INTERDICTION. 

I, The constitution of a waqf or the execution of a will by a person placed under Interdiction for 
p*«Millity or for Imbecility li valid. If the Interdicted person has been duly authored by the Court. 

Hi Aims of management carried out by a person placed under interdiction for prodigality, who has 
brrii aiilliorlr.ed to take possession of his properly, are valid within the limits provided by law. 



AHIHXE U7 (E.C. 117) APPOINTMENT OF JUDICIAL ADVISER. 

Is It « person Is deaf and dumb, deaf and blind or blind and dumb, and cannot, by reason of his 
liiMilimy, e*p le ss his will, the Court may appoint a judicial adviser to assist him in connection with 
Nell arts ai may be necessary In his Interests. 

Almtlf UR (E.c. 118) DEALINGS OF NATURAL GUARDIANS. LEGAL GUARDIANS, 

AND CURATORS 

Ah ft* by a natural guardian, a legal guardian or a curator ia v 4 ild within the limits provided by tew. 
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ARTICLE 119 (E.G. 119) RIGHT OF PERSON UNDER LEGAL INCAPACITY TO DEMAND 

NULLIFICATION OF THE CONTRACT 
A person i under legal incapacity may demand the nullification of the contract. subject, however, to 
his liability to payment of damages if he has employed fraudulent method, to conceal his legal 

incapacity. ° 

ARTICLE 120 ( E. C. 120 ) THE EFFECTS OF ERROR 

Where a parry to a contract commits a fundamental error, he may apply for nullification of the 
contract, provided the other party had similarly committed the same error or had been cognizant 
of it or could have easily discovered it. 



ARTICLE 121 (E.C. 121 ) ESSENTIAL MISTAKE 

1. A mistake is an essential mistake when us gravity is of such a degree that, had it not been 
committed, the party who was mistaken would not have concluded the contract. 

2. The mistake is deemed to be essential more particularly; 

(a) when it has a bearing on the quality of the thing which the parties have considered essential 
or which must be deemed essential, taking into consideration the circumstances surrounding the 
contract and the good faith that should prevail in business relationships. 

(b) when it has a bearing on the identity or on one of the qualities of the person with whom the 
contract is entered into, if this identity or this quality was the principal factor in the conclusion 
of the contract. 

ARTICLE 122 (E.C. 122) MISTAKE IN LAW 

In the absence of a provision of ihe law to the contrary, a mistake in law entails the nullification of 
the contract, if the mistake fulfils the elements of a mistake in fact in accordance with the two 
preceding Articles. 

ARTICLE 123 (E.C. 123 ) MISTAKES IN CALCULATION AND CLERICAL MISTAKES 

Mere mistakes of calculation or clerical mistakes do not affect the validity of the contract; these 
errors must, however, be corrected. 

ARTICLE 124 (E.C. 124) MISTAKE AND GOOD FAITH 

1. A party who haa committed a mistake cannot take advantage of the mistake in a manner 
contrary to the principles of good faith. 

2. Such a party, moreover, remains bound by the contract which he intended to conclude, if the 
other party shows that be is prepared to perform the contract. 

ARTICLE 125 (E.C. 125) CONTRACT DECLARED VOID ON GROUNDS OF FRAUDULENT 

MISREPRESENTATION 

It A contract may be declared void on the grounds of fraudulent misrepresentation when the artifices 
practised by one of the parties, or by his representative, are of such gravity that, but for them, the 
other party would not have concluded the contract. 

2. Intentional silence on the part of one of the parties as to a fact or as to the accompanying 
circumstances constitutes fraudulent misrepresentation if it can be shown that the contract would 
not have been concluded by the other party had he had knowledge thereof. 

ARTICLE 126 (E. C. 126) FRAUDULENT MISREPRESENTATION BY A THIRD PARTY 

A party who is the victim of fraudulent misrepresentation by a third party can only demand the 
avoidance of the contract if it is established that the other contracting party was aware of, or 
mould have been aware of, the fraudulent misrepresentation. 

ARTICLE 127 (E.C. 127) DURESS 

X. A contract is voidable as a result of duress if one of the parties has contracted under the stress 

of justifiable fear unlawfully instilled in him by the other party. 
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2 Fear i, deemed to be just.f.ed when the party who invoke, it ha. been led to believe. In view 
of the crcumsunces. that a serious and imminent danger to life. limb, honour o, property 
threatened him or other?. 

3. in appreciating the extent of duress, the sex. age, social position and the condition of health 
of the victim should be taken into consideration, as well as any other circumstance that might 
have aggravated the duress. 

ARTICLE 128 (E-C 128) DURESS BY A THIRD PARTY 

When the duress is practised by a person other than one of the contracting parties, the victim cannot 
demand the nullification of the contract, unless it is established that the other contracting party 
had, or should necessarily have had, knowledge thereof. 

ARTICLE 129 (E.C.129) ANNULMENT OR AMENDMENT OF THE CONTRACT 

1. If the obligations of one of the contracting parties are out of all proportion to the advantages 
that he obtains from the contract or to the obligations of the other contracting party and it li 
established that the party who has suffered prejudice entered into the contract only as a result of 
the other party exploiting his obvious levity of character or his unbridled passion, the Judge may, 
at the request of the party so prejudiced, annul the contract or reduce the obligations of such patty. 

2. Proceedings instituted on such grounds shall be barred unless commenced within one year from 
the date of ihc contract. 

3. In a contract entered into for valuable consideration the other party may avoid annulment 
proceedings by making such an offer as the Judge may consider adequate compensation to cover 
the lesion (23). 

(23) "Lesion" is the inadequacy in the price for a sale, or extortionate price in a purchase, or the 
giving to a minor of a smaller portion in value than the other heirs. 

ARTICLE 130 (E.C.130) SPECIAL PROVISIONS 

The preceding Article shall apply subject to special provisions of the law relating to lesion in 
certain contracts and to the provision of the law as regards rates of interest. 

Object 

ARTICLE 131 (E.C.1S1) THINGS THAT MAY HAPPEN IN THE FUTURE 

1. Things that may happen in the future may be the object of an obligation. 

2. An agreement with regard to the succession (24) of a living person is void, even If he consent* 
to such an agreement, except In cases provided for by law 

ARTICLE 132 (E. C. 132) IMPOSSIBILITY OF OBJECT OF OBLIGATION 

If the object of an obligation is something Impossible in itself the contract i, void. 



ARTICLE 133 ( B . C . ,„ , DETERMINATION OF OBJECT OF OBLIGATION 

«* *. quality canno, be ascertained by u «« o, to, Z 11 '*"""'" " t0 ** de 8'« of quality 
» »tucle of average quality. (25) . * Y * ny ° th " c '"="™«*nc e .. the debtor mult supply 
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(25) Creditor and "Debtor" mean not only a person entitled to be paid a sum of money or a 
person who owes a sum of money but the person who is entitled to call upon another to fulfil an 
obligation and a person who owes the duty of fulfilling the obligation respectively. 

ARTICLE 334 (E.C. 134) MONEY OBLIGATIONS 

When the object of an obligation ii a sum of money, the debtor is bound only to the extent of the 
actual frgure o. the sum of money stated in the contract, whatever be the increase or decrease in 
the value of such money at rhe date of payment. 

ARTICLE 135 (E.C. 135) CONTRACTS CONTRARY TO PUBLIC POLICY OR MORALITY 

A contract is void if its object is contrary to public policy or morality. 

Consideration 



ARTICLE 136 ( Variation of Article 136 of E. C. ) ASSUMPTION OF OBLIGATION OF 

UNLAWFUL CONSIDERATION 
The contract is void if an obligation is assumed for an unlawful consideration. 
ARTICLE 137 (E. C. 137 ) OBLIGATION DEEMED TO HAVE LAWFUL CONSIDERATION 

1. An obligation is deemed to have unlawful consideration, even if such consideration is not 
expressed in the contract, unless the contrary is proved. 

2, The consideration expressed in the contract is deemed to be the true consideration until 
evidence to the contrary is produced. Upon evidence being produced that the consideration ii 
feigned, the onus falls on the person who maintains that the obligation has another lawful 
consideration of proving his contention. 



Nullity 



ARTICLE 138 (E.C. 138) RIGHT TO PROCURE NULLIFICATION OF CONTRACT 

When the law recognises the right of one of the contracting parties to procure the nullification 
of the contract the other party cannot avail himself of the right (26). 

(26) A person capable of binding himself, for example, cannot plead the legal incapacity of the 
minor with whom he treated. 



ARTICLE 139 (E.C. 139) EXTINCTION OF RIGHT OF NULLIFICATION 

1. The right to procure nullification of the contract is extinguished by an express or implied 
ratification of the contract. 

2. Ratification is retroactive to the date of the contract without prejudice to the rights of 
third parties. 

ARTICLE 140 (E.C. 140) RIGHT OF NULLIFICATION PRESCRIBED 

1. The right to procure nullification of a contract is prescribed if nor invoked within three 
years. 

2. This period runs, in case of legal incapacity, from rhe date of the cessation of such 
Incapacity- in the case of mistake or fraudulent misrepresentation from the date the mistake 
or misrepresentation is discovered: in the case of duress from the date it has ceased. In no 
case can nullification be claimed as a result of mistake, fraudulent misrepresentation, or 
duress when fifteen years have elapsed from the date of the conclusion of the contract. 
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ARTICLE HI (H.C. 141 ) INVOCATION OF NULLITY 

|. When . contract is void its nullity may be .nvoked by every person having an bWM in the 

MUM and such nullity may also be ordered by the Court on it. own Initiative. Nullity cannot 

disappear by ratification of the contract. 

2. Nullity proceedings are prescribed after fifteen years from the date of the conclusion of the 

contract. 

ARTICLE 142 (E.C. 142) EFFECT OF ANNULMENT OF CONTRACT 

t. When a contract is void or annulled the parties are reinstated in their position prior to the contract. 

If such reinstatement is impossible damages equivalent to the loss may be awarded. 

2. When, however, a contract concluded by a person without legal capacity (27) is annulled by 
reason of Ins lack of legal capacity he shall only be liable to refund such profits as he derived from 
the performance of the contract. 

(27) See note to Article 6. 

ARTICLE 143 (E.C. 14* ) CONTRACT VOID OR VOIDABLE IN PART 

When part of a contract is void or voidable, that part alone will be annulled, unless It is established 
that the contract would not have been entered into without such a part, in which case the contract 
will be void as a whole. 

ARTICLE 144 (E. C. 144 ) SUBSTITUTION OF ANOTHER CONTRACT FOR A VOID OR 

VOIDABLE CONTRACT 

When a void or voidable contract contains the elements of another contract, the contract will be 
deemed to be valid to the extent of the other contract if it appears that the parties intended to conclude 
such another contract. 

Effect* of a Contract 



ARTICLE 145 (E.C. 145) EFFECTS OF THE CONTRACT WITH RESPECT TO PERSONS 

Subject to the rules relating to successions, the effects of a contract apply to the parties and to their 
universal successors in title, unless it follows from the contract, from the nature of the transaction 
or from a provision of the law, that the effects of the contract do not pass to the universal successors 
In title of a party (28). 

(28) Compare Quebec Civil Code, Article 1028, as follows: "A person cannot, by a contract in 
his own name, bind anyone but himself and his heirs and legal representatives. " 



ARTICLE 146 (E. C. 146 ) EFFECTS OF A CONTRACT IN RESPECT OF PARTICULAR 

SUCCESSORS IN TITLE 

Obligations and personal rights created by contracts relating to property that has subsequently been 
transferred to particular successors in title are transferred to such particular successors in title 
together with the property, when such obligations and rights constitute essential elements of the 
property and the particular successors in title had knowledge at the time of the transfer of the 
property to them. 

ARTICLE 147 (E. C. 147 ) CONTRACT MAKES THE LAW OF THE PARTIES 

1. The contract makes the law of the parties. It can be revoked or altered only by mutual consent 
of the parties or for reasons provided for by the law. 

2. When, however, as a result of exceptional and unpredictable events of a general character, the 
performance of the contractual obligation, without becoming impossible, becomes excessively onerous 

la such way as to threaten the debtor with exorbitant loss, the Judge may, according to the circumstances, 
and after taking into consideration the interests of both parties, reduce to reasonable limits the 
obligation that has become excessive. Any agreement to the contrary is void. 
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ARTICLE 143 (E.C. 148 ) PERFORMANCE OF THE CONTRACT 

1. A contract must be performed in accordance with its contents and in compliance with the 
requirements of good faith. 

2. A contract binds the contracting party not only as regard* its expressed conditions, but alio as 
regards everything which, accordmg to law, usage, and equity, is deemed, in view of the nature of 
the obligation, to be a necessary sequel to the contract. 



ARTICLE 149 (E. C. 149) LEONINE CONDITIONS IN CONTRACT OF ADHESION (29) 

When a contract of adhesion contains leonine conditions, the Judge may modify these conditions or 
relieve the adhering party of the obligation to perform these conditions in accordance with the 
principles of equity. Any agreement to the contrary is void. 

(29) See note to Article 100. 

ARTICLE 150 GENERAL STIPULATIONS IMPOSED BY ONE PARTY 

General stipulations imposed by one party are valid as against the other party if known by the latter 
at the time when the contract was entered into or if he might have known thereof by using ordinary 
diligence. 

In all cases, unless specifically approved in writing, the (following) conditions shall have no effect: 
conditions limiting the liability of the party who inserted them, conditions affecting powei to 
withdraw from the contract or to suspend the execution thereof, if they are in favour of the party 
inserting them, or conditions providing for the time limits for the other contracting party or 
limitations to such parry's power to raise defences,, restrictions to the freedom of contracts with 
respect to third parties, tacit extension or renewal of the contract, and conditions relating to 
possession or restricting the jurisdiction of the Judiciary. 

ARTICLE 151 CONTRACTS ENTERED INTO UPON PREPARED FORMS 

In contracts entered into upon forms prepared for the purpose of regulating contractual relationships, 
clauses added to such forms prevail over the original clauses therein, even if they are contradictory 
and even though the original clauses have not been deleted. 

ARTICLE 152 (E.C. 150) CONSTRUCTION OF CONTRACT 

1. When the wording of a contract is clear it cannot be deviated from in order to ascertain by 
means of interpretation the intention of the parties . 

Q. When a contract has to be construed it is necessary to ascertain the common intention of the 
parties and to go beyond the literal meaning of the words, taking into account the nature of the 
transaction as well as that loyalty and confidence which should exist between the parties in accordance 
with commercial usage. 

ARTICLE 153 (E.C. 151 ) CONSTRUCTION IN CASE OF DOUBT 

L In cases of doubt the construction shall be in favour of the debtor. 

2, The construction, however, of obscure clauses in a contract of adhesion must not be detrimental 
to the adhering party. 

ARTICLE 154 (E. C. 152 ) EFFECT OF CONTRACT IN RELATION TO THIRD PARTIES 

A conoact does not create obligations binding upon third parties, but may create rights in their favour. 

ARTICLE 155 (E.C. 158 ) CONTRACT TO PROCURE PERFORMANCE OF AN OBLIGATION 

BY A THIRD PARTY 

1. A person who binds himself to procure the performance of an obligation by a third party does 
not in so doing bind the third party. If the third party refuses to perform the obligation the person 
who bound himself to obtain such performance will be liable to indemnify the other contracting 
party by himself performing the obligation, the performance of which he undertook to procure. 



Z. N *c .«« * the tmrd party coaming tn perform the obligation hi. consent ***** ooiy 

^ nVume thai It II given, uale. it is indicated ..pre-* <" bjr imphc.t.on that the consent u 

«u«ctive « tnm the date of the agreement between the contracting parties. 

Aimd! IM (E-C IM ) CONTRACT FOR THE BENEFIT OF A THIRD PERSON 

L A w« may * • cemr^t i. hi. own name stipulate that an obligation shall be performed for 

d» benefit of a tnifd party, when be ha. a pertooal Interest, material * moral. In the performance 

of e*cb an obligation. (SO) 

(90) The moat usual application of stipulations pour autrui are Ufe inaurance policies entered into 
U favour of third parties, and accident-insurance policies entered into by an employer for the 
benefit al hii workmen. AnotherappUcationliaconiract made by a Government Department 
containing stipulations for the benefit of third parties. When, for instance a Municipality invitei 
leaders for me construction of public works, It frequently inserts in the contract conditions for the 
benefit of me workmen to be employed, such as minimum wages, or that working hours shall not 
exceed a certain number per day. 

J, As a result of such a stipulation and in the absence of an agreement to the contrary the third 
petty beneficiary acquires a direct right against the person who undertook to perform the obligation and 
may call upon him to do so. The person who gave the undertaking may set up against the beneficiary 
the defences arising out of the contract. 

S. The stipulator may also demand the performance of the obligation in favour of the beneficiary. 
It appears from the contract that performance may only be demanded by the beneficiary. 



AftTsCXE 157 (E.C. 155 ) REVOCATION OF STIPULATION FOR THIRD PARTY 

1. The stipulator himself, but not his creditors or heirs, may revoke the stipulation for a third party, 
provided mat the revocation is made before the beneficiary advise! the debtor of the ttlpolator of his 
wish to have the benefit of the stipulation, and that the revocation is not contrary to the spirit of the 
contract, 

2. La the absence of any express or implied agreement to the contrary, the revocation does not 
liberate the debtor vis- s- via die stipulator. The stipulator may substitute a new beneficiary in the 
place of the former beneficiary, or may retain for himself the benefit of the stipulation, 

ARTICLE 158 (LC156 ) STIPULATIONS IN FAVOUR OF THIRD PARTIES WHO MAY BE 

FUTURE PERSONS OR INSTITUTIONS 

A stipulation in favour of a third parry may be made In favour of future persons or institutions, and 
also in favour of persons or institutions who are not Identified at the date of the contract, provided 
that these stetsons or institutions can be identified at the date when the effects of the contract come 
into operation in accordance with the stipulation. 



of a Contract 



AtnCUttt (E.C.157) DISSOLimCWCf B-UTERALCOKTRACTS (31) 

Li«^^L^ raC ° ^"^ n^gmatirsue.) if one of the parties doe. not perform hi. 
ofaUgatlon the other party may, after Irving . formal summon, on the debtor, demand the 
performance of the contract or its reaciation, with damage., if due. in either case. 

!!2 *'**"* c<>oa * cu ■* cooiactt which engender at the seme time two principal and correlative 
oWigntiona: such contracts are sale, exchange, lease, partnership gad other,; 

«~ tm which the Z^i^^^lTZ^ '* KtCM<m WbeD thc *« * ** 
oHtliUs. I. lu entirety! ** **«"»* ta "****** with the 
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ARTICLE 160 (E.C. 158) RESCISSION OF CONTRACT IPSO FACTO IN CASE OF 

NON- PERFORMANCE 

Z'ZTrZZ Th C llU V n T * non -P« rf o™nce of the obligations flowing from the contract 
the contract will be deemed to have been rescinded ip so facto wuhout a Court ofder. Such an 
agreement does not release the parties from the obligation of serving a formal summons (32). unless 
the parties expressly agree that such a summons will be dispensed wfth. 

(32) A formal summons (mise en demeureUs a wntren demand, which may either be prepared by 
a lawyer or the party himsell, but wnich must be served on the other side by a public officer, i.e. 
the usher or bailiff of the Court. Such serv.ee is an extrajudicial proceeding. 



ARTICLE 161 (£. C. 159) OBLIGATION OF BI-LATERAL CONTRACT EXTINGUISHED 

BT IMPOSSIBILITY OF PERFORMANCE 

When an obligation arising out of a bi-lateral contract is extinguished by reason of impossibility 
of performance correlative obligations are also extinguished and the contract is rescinded ipso facto. 

ARTICLE 162 (E. C. 160) EFFECT OF RESCISSION OF CONTRACT 

When a contract is rescinded the parties are reinstated in their former position. If reinstatement is 
impossible the Court may award damages. 

ARTICLE 163 (E.C. 161) RIGHT TO ABSTAIN FROM PERFORMANCE OF BI-LATERAL 

CONTRACT 

When, in the case of a bi-lateral contract, correlative obligations are due for performance, either 
of the contracting parties may abstain from the performance of his obligation if the other party does 
not perform his obligation. 



Section D 

Unilateral Undertakings 



ARTICLE 164 ( E. C. 162 ) PROMISE TO PUBLIC FOR REWARD FOR SPECIFIED SERVICE 

1. A person who makes a promise to the public of a reward in exchange for a specified service is 
bound to pay the reward to the person who performs the service, even if he acted without thought 
of the promise of reward, or without knowledge thereof. 

2. When the person who made the promise does not fix a period of time for the performance of the 
service, he may withdraw his promise by means of a notice to the public, but such withdrawal will 
not effect the rights of a person who has already performed the service. The right of action for 
the reward will be forfeited if such action is not lodged within six months from the date of the 
publication of the notice of withdrawal. 



ARTICLE 165 PROVISIONS RELATING TO UNILATERAL UNDERTAKINGS 

1. If the law enacts that unilateral undertakings may give rise to an obligation then the provisions 
of the law as to contract shall apply thereto save where those provisions require a plurality of 
intention or the undertaking conflicts with the text of the law. 

2. The provisions of law as to contract shall apply generally to unilateral undertakings in so far 
as they are legal dealings giving rise to effects other than the creation of an obligation. 
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Section III 
Unlawful Acts 

I. Liability Aiding from Personal Acts 
Mrncu m <e.c iea > general rules 

.very M which cau*. Injury to another imposes an obligation to make reparation upon the 

pernm by whom It li committed. 

antcm i* (e.c. 164) responsibility for unlawful acts 

I. hvpry pencil In possession of discretion is responsible for his unlawful acts. 

a Who. an injury Is cawed by a person not in possession of discretion the Judge may. if no one is 

re minilMe for him, or If the victim of the injury cannot obtain reparation from the person 

reipumlMe, condemn the person causing the injury to pay equitable damages, taking into account 

the position of the parties. 

ARTICLE 168 (E.C. 165) INJURY RESULTING FROM CAUSE BEYOND CONTROL 

In the absence of a provision of the law or an agreement to the contrary, a person is not liable to 
Hl«ke reparation If he proves that the injury resulted from a cause beyond his control, such as 
unforeseen circumstances, force majeure, the fault of the victim or of a third party. 

AUTICLI- 100 (E.C. 1G0) LAWFUL DEFENCE 

A person who causes an injury to another in legitimate defence of his person, or property, or of 
the person or property of a third party, is not responsible, provided that he does not exceed the 
measures necessary for his defence, as otherwise he will be liable to damages assessed in 
accordance with the principles of equity. 



AUTICLIi HO (E.C. 167) PUH.1C OFFICIAL 

A public official is not responsible for an act by which he causes injury to another person if he 
acted In pursuance of an order received from a superior, which order he had to obey or thought 
ho liAd to obey, and If he shows that he believed that the act performed was lawful, that he had 
reasonable grounds for such belief and that he acted with care, 

ARTICLE 171 (E.C. 168) NECESSITY 

A person who causes Injury to another person in order to avoid greater injury that threatens him 
or a third party, is only responsible for such damages as the Judge deems equitable, 

ARTICLE 172 (E.C. 169) JOINT AND SEVERAL RESPONSIBILITY 

When several persons are responsible for an injury they are jointly and severally responsible to 
make reparation for the injury. The liability will be shared equally between them, unless the 
Judge fixes their individual share in the damages due. 

ARTICLE 173 (E.C.170) DAMAGES 

The Judge shall decide, in accordance with the provisions of Articles 224 and 225 and in the 
light of the circumstances, the extent of the damages for the loss suffered by the victim. If 
the Judge is not In a position at the time of the judgment to fix definitely the extent of the 
injury lie may allow the victim a delay within which he may claim reassessment of the damages. 



ARTICLE 174 (E.C. 171) METHOD Of PAYMENT CF DAMAGES 

1 . The Judge shall decide the method of payment of damages in accordance with the circumstances. 
H* damages may be paid by instalments, or in the form of a regular periodical payment, in either 
of which cases the debtor may be ordered to provide security. 
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2 Damage, will const,, of a money paym em . upon «h e demand of the vicm. however. ,hc 
judge may. »n accordance w.th the circumstances, order that the damage be made good by the 
restoratton of the ongmal positton. or by the performance of a prestauon that ha, a connection 
with the unlawful act. 

ARTICLE 175 (E.C. 172) PRESCRIPTION 

1. An action for damages arising from an unlawful act is prescribed after three years from the date 
upon which the victim knew of the injury and the identity of the person who was responsible. An 
action for damages is prescribed in any case after fifteen years from the date on which the unlawful 
act was committed, 

2. When a claim arises out of a penal offence and rhe penal action is not prescribed after the 
delays set out In the preceding paragraph, the action for damages is only prescribed when the penal 
action itself is prescribed. 

2. Liability Arising from the Acts of Another 

ARTICLE 176 (E.C. 173 ) RESPONSIBILITY OF SUPERVISOR 

1. A person who is, by law or by agreement, entrusted with rhe supervision of a person who. on 
account of his minority or his mental or physical condition, requires supervision, is liable for 
damages for injuries caused to a third party by unlawful acts of the person under his supervision. 
The responsibility exists even when the person causing the Injury is a person who is deprived of 
discretion. 

2. A minor is deemed to require supervision until he has attained fifteen years or if, having 
attained that age, he is under the care of a person in charge of his upbringing. The supervision 

of a minor is the responsibility of his schoolmaster or of the person under whose supervision he works 
during the time he is under the care of such master or of such person under whom he works. The 
supervision of a wife who is a minor is the responsibility of her husband or of the person who is 
responsible for the supervision of the husband, 

3. A person who is entrusted with the supervision of another person may escape liability by proving 
that he performed his duty of supervision or that the injury could not have been prevented, even if 
he had exercised the necessary care. 

ARTICLE 177 (E.C.174) RESPONSIBILITY OF MASTER (33) 

1- A master is liable for the damage caused by an unlawful act of his servant (34). when the act 
was performed by the servant in the course, or as a result of his employment. 

2. The relationship between master and servant exists even when the master has not been free to 
choose his servant, provided he has actual powers of supervision and control over his servant. 

(33) The word master in this Article is used to denote a person who entrusts another with the 
management of his affairs. 

(34) The word servant is used to denote the person entrusted with the management of the 
master's affairs. 



ARTICLE 178 (E.C. 175 ) CLAIM FOR REDRESS 

A person responsible for an act of another person has a claim for redress against that other person 
to the extent that the other person is responsible for the reparation of the injury. 

3. Liability Arising from Things 

ARTICLE 179 (E.C. 176 ) LIABILITY ARISING FROM ANIMALS 

A person in charge of an animal, even if he is not its owner, is liable for any harm done by the 

animal, even if the animal strays or escapes, unless such person shows that the accident was due 

to a cause beyond his control. 

ARTICLE 180 (E. C. 177 ) DAMAGE RESULTING FROM COLLAPSE OF BUILDINGS 

1. A person in charge of a building, even if he is not It. owner, is liable for damage caused by 
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Section IV 
Enrichment Without Just Cause 

date. 

ARTICLE 183 (E.C.UO) PRESCRIPTION 

fifteen years from the date that the right arose. 



1. Payment not Due 

ARTICLE 184 (E.C. 181 ) PAYMENT NOT DUE 

t Whoever receives, by way of payment, that which to not owing to him. is bound to return it. 

2. There is. however, no obligation to restitute when the payer knew that he was not under an 
obligation to pay, unless he was legally incapable or unless he paid under duress. 

ARTICLE 185 (E.C. 182 ) RECOVERY OF PAYMENT NOT DUE 

A payment which was not due may be recovered, if It was made in the performance of an 
obligation whose cause had not materialized or had ceased to exist. 

ARTICLE 186 (E.C. 183) FULFILMENT OF OBLIGATION WHICH AT THE TIME HAD 

NOT FALLEN DUE 

1. Restitution may also be made of a payment effected in the performance of an obligation which 
had not at the time fallen due, if the payer was not aware that payment was not then due. 

2. A creditor may, however, limit the restitution to the profit he has gained as a result of the 
premature payment to the extent of the loss suffered by the debtor. When the obligation which 
has not fallen due Is for a sum of money, the creditor must restitute to the debtor interest thereon 
at the legal or at an agreed rate for the time to run until the due date of payment. 

ARTICLE 187 (E.C. 184) PAYMENT BY OTHER THAN THE DEBTOR 

Restitution is not due of a payment effected by a person other than the debtor if the creditor, 
acting in good faith, has in consequence of such payment given up his document of title, or 
his security or allowed his claim against the real debtor to be prescribed. The real debtor must 
in such a case indemnify the third party who made the payment. 
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AKTICLE 188 (E.C. 185 ) LIMITS OF RESTITUTION 

1( when a person has received in good faith that which is not due to him he is bound only to 
restitute thai which he hat received, 

2. If he has received in bad faith he is bound to restitute in addition the interest and profit that 
he has gained or that he has failed to gain by neglect on the thing unduly received, from the date 
of payment or from the date he became of bad faith. 

3. In any case, a person who has received that which is not due to him is bound to restitute the 
interest and profit thereon from the date of a claim in the Courts. 

ARTICLE 189 (E.C. 186 ) WANT OF LEGAL CAPACITY In HIM WHO RECEIVES PAYMENT 

NOT DUE 

When a person who has received that which was not due to him has not the legal capacity to 
enter into a contract he is bound only to the extent of his profit. 

ARTICLE 190 (E.C. 187) PRESCRIPTION 

A claim for restitution of a payment unduly received is prescribed after three years from the day 
on which the payer knew of his right to claim restitution and in any case after fifteen years from 
the date upon which the right arose. 



2. Voluntary Agency (35) 

(35) Voluntary Agency (Negotiorum gestio or gestion d'affaires). 

There is a voluntary agency when a person of his own accord assumes the management of another 
person's business without the knowledge of the latter. The person who manages the business is 
called the voluntary agent, i.e., "gerant d'affaires", of the person whose business has been 
managed, i.e., dominus rei, the "maitre de 1'affaires". There must be a union of four conditions: 
(1) the voluntary agent must not have received a mandate either expressly or tacitly; (2) the act 
of management must have reference to the actual patrimomum of the other person: (3) there 
must be intention on the part of the voluntary agent to manage the business of another; (4) the 
voluntary agent must be capable of binding himself. The act of management must be an act of 
management properly so-called, e.g., the repair of a wall, a roof or the like. 

ARTICLE 191 (E.C. 188) DEFINITION OF VOLUNTARY AGENCY 

There is a voluntary agency when one person of his own accord knowingly assumes the management 
of an urgent business of another person and on that person's behalf without being bound to do so. 

ARTICLE 192 (E.C. 189) ASSOCIATION OF INTEREST IN VOLUNTARY AGENCY 

Voluntary agency also exists even when a voluntary agent manages the affairs of another person 
whilst at the same time looking after his own business, because of a connection between the two 
businesses of such a kind that one of them cannot be managed separately from the other, 

ARTICLE 193 (E.C. 190 ) RULES TO BE APPLIED UPON RATIFICATION OF VOLUNTARY 

AGENCY 

The rules of mandate apply if the person for whom the voluntary agent acts ratifies his act. 

ARTICLE 194 (E.C. 191 ) DUTY TO CONTINUE WORK 

A voluntary agent must continue work he has commenced until the person for whom he acts is in 
a position to do so himself. He must also, as soon as he is able to do so, inform the person for 
whom he acts of his intervention. 

ARTICLE 195 (E.C. 192 ) DUTIES OF VOLUNTARY AGENT 

L A voluntary agent must use in the management of the work he has undertaken all the care 
that one would expect from a reasonable person (36) and shall be responsible for his mistakes. 
The Judge may, however, reduce the amount of damages due as a result of such mistake*, if 
circumstance* justify such a reduction. 
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Section V 
The Law 



ARTICLE 201 (E.C.198) OBLIGATIONS ARISING IN CONSEQUENCE OF THE LAW 

Obligations which arise directly and solely in consequence of the law are governed by the 
provisions of die law giving nse to such obligations (37). 

(37) Compare Article 1057 of the Quebec Civil Code as follow*; 
■Obligations result in certain cases from the sole and direct operation of law, .without the 
intervention of any act and independently of the will of the person obliged or of him in whose 
favour obligation is imposed. Such are the obligations of tutors and the other administrators who 
cannot refuse the charge cast upon themT 

Chapter II 
The Effects of Obligations 

ARTICLE 202 (E. C. 199) PERFORMANCE OF OBLIGATIONS 

1. An obligation is enforceable against the debtor. 

2. The performance of a natural obligation (38), however, cannot be enforced. 

(38) Natural Obligations are duties which, although they are legal in their nature in the sense 
that they are per se capable of being enforced, are, however, duties in respect of which the 
law gives no right of action- There must be a legal link between the persons, but a link which 
the law refuses to recognise, for example, a contract informal for not complying with some 
formality required by law, viz., contracts of women or infants entered into without the 
approval of husband or guardian, as the case may be, a right barred by prescription, legacies 
left by a will irregular in form. 

ARTICLE 203 (E.C. 20O) NATURAL OBLIGATIONS 

The Judge shall decide, in the absence of any provision of the law, whether a natural obligation 
exists. There cannot ever be a natural obligation that is contrary to public policy. 



ARTICLE 204 (E.C. 201) DISCHARGE OF NATURAL OBLIGATION 

A debtor cannot claim restitution of that which he has voluntarily given to another with the object 
of discharging a natural obligation. 

ARTICLE 205 (E.C. 202 ) QUALITY OF NATURAL OBLIGATION 

A natural obligation may constitute a valid cause for a civil obligation. 

Section I 

Specific Performance 

ARTICLE 206 (E.C. 203) SPECIFIC PERFORMANCE OF OBLIGATIONS (39) 

1. A debtor shall be compelled, upon being summoned to do so in accordance with Articles 
222 and 223, specifically to perform his obligations, if such performance is possible. 

2. When, however, specific performance is too onerous for the debtor, he may limit" 
performance to payment of a sum of money as indemnity, provided that this method of 
performance does not seriously prejudice the creditor. 

(39) Specific Performance consists in doing the very thing which the debtor has promised 
in the contract (Walton II, P.232). 
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im "KVal Biflhl*" are rights which have for their object things of the outside world, land, 
lux.**, movable objects, giving to their possessor a direct and immediate power over 
the* tap, the extent of which power varies according to the rights themselves 
(rf. -jminre"). Colin and Capitant, "Droit Civil Francais". 123. 

AR11CI E IPS (f. c - 2 05 > OBLIGATION TO TRANSFER REAL RIGHT HAVING AS ITS 

OBJECT THING NOT SPECIFICALLY DESCRIBED 

1. When <W obligation to transfer a real right has for its object a thing which is described only 
it Mgattli ipcfN, the right is not transferred, unless the object is identified as regards its 
individuality. 

2, If. however, the debtor does not perform his obligation, the creditor may, upon an order 
ci the indgv. w in case of urgency even without such an order, acquire, at the expense of the 
&taw, an article of the same kind; he may also claim the value of the articles without 
prejudice to his rights to damages, in cither case, 

ARTICLE 909 {B.C. 206) TRANSFER TO REAL RIGHT AND PRESERVATION THEREOF 

An obligation to transfer a real right includes that of the delivery of the article and of the 
preservation thereof up to time of delivery, 

ARTICLE 210 (E.G. 207 ) DESTRUCTION OF THING BEFORE DELIVERY 

1. When a debtor is under an obligation to transfer a real right or to do something which 
comprises an obligation to deliver a thing, he will be responsible, should he fad to deliver the 
thing after having been formally summoned to do so, for the loss thereof, even if the risk or 
loss prior to the issue of the summons was the liability of the creditor. 

2. The risk of loss, however, does not pass to the debtor, even upon the issue of a formal 
summons, if he establishes that the thing would also have perished in the keeping of the creditor 
if it had been delivered to him. unless the debtor has accepted to take accidental loss at his own 
risk, 

3. The risk of loss of a stolen thing, no matter how the thing perishes or is lost, is the 
responsibility of the thief. 

ARTICLE 2U (E.C. 208 ) PERSONAL PERFORMANCE 
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ARTICLE 2W ( I. C. ill ) CONDITION THAT REASONABLE CARE OF THING BE 

EXERCISED 

1. Subject always 10 :my provision of the law or agreement to the contrary in the case of an 
obligation to do something, a debtor who is required to preserve a thing, to manage it to act 
with prudence in the performance of hit obligation, satisfies his obligation if he brings to the 
performance thereof the care of a reasonable person, even if the object in view is not achieved. 

2. The debtor always remains liable for fraud or gross negligence. 

ARTICLE 215 (B. C. 212 ) BREACH OF OBLIGATION TO REFRAIN FROM DOING SOMETHING 

1. When the specific performance of an obligation is impossible or not practicable, unless performed 
by the debtor himself, the creditor may obtain a Judgment ordering the debtor to perform the 
obligation and to pay a penalty if he abstains from performing his obligation. 

2. If the Judge finds that the amount of the penalty is insufficient to make the debtor perform 
his obligation he may increase the penalty each time that he considers it is desirable to do so. 

ARTICLE 217 (E.G. 214) DAMAGES 

After ipeciflc performance has been carried out or when a debtor has persisted in his refusal to perform 
the obligation the Judge shall fix the amount of damages that the debtor shall pay, taking into account 
the prejudice suffered by the creditor and the unjustifiable attitude of the debtor. 



Section II 
Compensation in lieu of Performance 

ARTICLE 218 (E. C. 216 ) IMPOSSIBILITY OF SPECIFIC PERFORMANCE 

When specific performance by the debtor is impossible he will be condemned to pay damages for 
non-performance of hii obligation, unless he establishes that the impossibility of performance arose 
from a cause beyond hit control. The same principle will apply if the debtor is late in the 
performance of hii obligation, 

ARTICLE 219 (E. C. 216 ) CONTRIBUTION OF CREDITOR TO CAUSE OF LOSS 

The Judge may reduce the amount of damages or may even refuse to allow damages if the creditor, 
by his own fault, has contributed to the cause of. or increased, the loss. 

ARTICLE 220 (E. C. 217 ) DISCHARGE OF DEBTOR FPOM LIABILITY 

L The debtor may by agreement accept liability for unforeseen events and for cases of force majeure. 

2. The debtor may by agreement be discharged from all liability for his failure to perform the 
contractual obligation, with the exception of liability arising from his fraud or gross negligence. The 
debtor may, nevertheless, stipulate that he shall not be liable for fraud or gross negligence committed 
by persons whom he employs for the performance of the obligation. 

3. Any clause discharging a person from responsibility for unlawful acts is void. 

ARTICLE 221 <E.C 218) CONDITION THAT DEBTOR BE FORMALLY SUMMONED 

Damages, subject to an agreement to the contrary, are not due unless the debtor has been formally 
•ummoned (42). 

(42) Default implies thai the person who is entitled to call for the performance of an 
agreement has been damaged and that the person who is to perform is obliged to compensate 
him. A person is not In default until it is legally proved that his delay in performing the 
duty causes damage to the other party. A formal summons to perform is the instrument 
by which one person calls on another to do what he has undertaken to do. 
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ARTiaE 22* (E. C. 222 ) DAMAGES FOR MORAL PREJUDICE 

L Damage* IttO include compensation for moral prejudice. The right to comr*u»etion for moral 

UX cannot, however. ZuumUmA to a third party, unle*. It ha. been fixed by agreement 

or mile- It he* been the subject of leg«l proceedings, 

9. The Judge may award compenaetion for moral prejudice only to ipouaee end to reUrlvei up to 

the eecood degree, by reaaon of grtef cauaed to them by the death of the victim. 

ARTICLE 228 (E.C 225 ) FIXING AMOUNT OP DAMAGES IN CONTRACT 

The partial may fix in advance the amount of damage* either In the connect or in a subsequent 

agreement, subject to the provisions of Articlei 818 or 393, 

ARTICLE 227 (E.C 224 ) AGREED DAMAGES NOT DUE 

L Damage* fixed by agreement are not due if the debtor establishes that the creditor has not 
■iffered any ion. 

2, The Judge may reduce the amount of these damage* If the debtor eatablishea that toe amount 
fixed vai groaiy exaggerated or (bet roe principal obligation In* been partially performed, 

S, Any agreement contrary to the provision* of the two preceding paragraph* ie void* 

ARTICLE 22» (E.C. 225 ) EXCESS OP DAMAGE OVER THAT AGREED 

When the Ice* exceed* the amount fixed by the contract me creditor cannot claim an increased sum. 
rales* he u able to prove that the debtor ha* been guilty of fraud ot grot* negligence. 

ARTICLE 229 ( E. C, 2t6 ) DAMAGE POR DELAY 

When the object of an obligation U the payment of a aum of money of which the amount U known 
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unleai the contract or cwnnierclal usage fixe* anothe date. Thi* article shall apply, unlea* otherwise 
provided in law. "^ 
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ARTICLE 230 (E.G. 227 except that interest in E.G. is 1% AGREED INTEREST 

J, The patties may agree upon another rate of interest either in the event of delay in effecting 
payment or in any other case in which interest has been stipulated, provided that It does not exceed 
Kfh. If the parties agree to a rate exceeding ten percent the rate will be reduced to ten percent 
and any surplus that has been paid shall be refunded. 

2. Any commission or other consideration of whatsoever nature stipulated by the creditor which, 
together with the agreed interest, exceeds the maxin. -m limits of interest set out above will be 
considered as disguised interest and will be subject to reduction, if it is not established that this 
commission or consideration is in respect of a service actually rendered by the creditor or of a 
lawful consideration. 

ARTICLE 231 (E.C. 228) RIGHT OF CREDITOR TO INTEREST 

Moratory interest, whether fixed by law or agreement, is due without the creditor being obliged 
to prove loss as a result of delay, 

ARTICLE 232 (E.G. 229 ) POWER OF COURT TO REDUCE INTEREST 

If a creditor, whilst claiming his rights, has, in bad faith, ptolonged the duration of the litigation, 
the Judge may reduce the legal or contractual interest or may refuse to allow interest for the 
whole of the period during which the litigation has been unjustifiably prolonged. 

ARTICLE 233 (E.C. 230 ) MORATORY INTEREST ON SALE OF EXPROPRIATED PROPERTY 

In a distribution of the price of expropriated property creditors admitted to the distribution will 
only be entitled, as from the date of sale by auction, to moratory interest on amounts allocated to 
them in the distribution, if the purchaser is bound to pay interest on the price, or if the Court 
Treasury is bound to pay interest as a result of the deposit of the price at the Treasury and only to 
the extent of interest due by the purchaser or by the Treasury, which interest will be distributed 
amongst all the creditors pro rata. 

ARTICLE 234 (E.C. 231) DAMAGES IN ADDITION TO INTEREST 

A creditor may demand damages in addition to interest if he establishes that a loss, in excess of 
an interest, was due to bad faith on the part of the debtor (4S)> 

(43) Compare Articles 1150 and 1151 of the French Civil Code. When the debtor is of good faith, 
he has only to pay the damages which would result from the breach of contract which had been 
actually foreseen at the time of entering into the contract. A fraudulent breach of contract Involves 
damages actually caused which might not have been capable of being foreseen, the principle being 
that a fraudulent person must repair all the wrong he has done, but it is limited by this, that he is 
not liable to pay for remote or indirect results of the breach but only for the necessary consequences 
thereof. 

ARTICLE 235 (E.C. 232) INTEREST ON OUTSTANDING INTEREST 

Subject to any commercial rules or practice to the contrary, interest does not ruu on outstanding 
interest and In no case shall the total interest that the creditor may collect exceed the amount of 

the capital. 

ARTICLE 236 (E.C- 293) COMMERCIAL INTEREST ON CURRENT ACCOUNTS 

The legal rate of commercial interest on current accounts varies according to the local market rate 
applicable, and capitalization is effected on current accounts according to commercial usage. 
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Section III 
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regard, IKS security oo a footing of equity. 

1 . Means of Rdizuig the Rights of Creditors 

ARTiaE238 (E.C 23S> m«€P DOn*. RIGHTS OP ACTION BY CRED.TOR 

I The exercUe by , cred.ro. of the right* of hi. debtor ft not admissible unless the creditor proves 
L * deb" rL e, f has no, exercised such rights and th.t the debtor', H». *»£"* » 
* re^t in or increaae hi, insolvency. The creditor need nor necessarily formally summon the 
debror to exercise hi, .ights but he must always join the debtor in the proceedings. 
ARTICLE 239 C E. C 236 ) EFFECT OF EXERCISE OF DEBTOR'S RIGHT BY CREDITOR 

A creditor, in the exercise of his debtor's right, is deemed to be the debtor', representative. 
The proceeds resulting from the exercise of such rights fall into the patrlmonium of the debtor 
and serve as security to all Tiis creditors, 
ARTICLE 240 (E. C. 297 ) ACTION TO DECLARE VOID ACTS OF DEBTOR 

Any creditor whose claim has fallen due and whose debtor has entered into an act of alienation 
prejudicial to him may demand that such act be declared void so far as he is concerned, if such 
act has either diminished h.s(the debtor's) rights or increased his obligations, and has in 
consequence resulted in, or increased, his insolvency, when the conditions provided for in the 
following Article are all present, 

ARTICLE 241 (E.C. 238 ) CONDITIONS FOR ACTION TO DECLARE ACTS OF DEBTOR VOID 

1. If the act by the debtor is for valuable consideration it can only be held invalid as against the 
creditor if made by the debtor with the intent to defraud and if the other party to the contract was 
aware of the fraud. It suffices for the act to be considered fraudulent if the debtor knew, at the 
time that it was effected, that he was insolvent; the other party is deemed to have had knowledge 
of the fraud of the debtor if he was aware of the debtor's insolvency, 

2. If, however, the act entered into by the debtor was gratuitous it is not valid as against the 
creditor, even if the transferee acted in good faith and it is established that the debtor did not 
commit fraud. 

3. If a transferee disposes of property transmitted to him by a debtor for valuable consideration, a 
creditor can only claim avoidance of the act by the debtor if it was made for valuable consideration 
and if the second as well as the first transferee both knew of the debtor's fraud, and when the act by 
the debtor was gratuitous and the second transferee knew of the insolvency of the debtor at the time 
the debtor entered into the act in favour of the first transferee. 

ARTICLE 242 (E.C. 239 ) INSOLVENCY OF DEBTOR 

A creditor who aUcges the insolvency of his debtor has only to establish the amount of his debts. 
It is for the debtor to prove that his assets are equal to or exceed his liabilities. 
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ARTICLE 243 (tC . 240 ) EFFECT OF AVO,DANCE OF ACT OF DEBTOR 

^^Tr^l^^f ■? V ° ld '^ benef,W lhM re5ult f ' om *< cancellation « «h* an toll 
benefit all the creditors to whose prejudice the act was made. 

ARTICLE 244 (E.C. 241 ) EVASION OF ACTION BY CREDITOR 

When a person acquire, a right from an indent debtor but has not paid the price, he may escape 
the consequence of an act.on by a creator, prov.ded that the price corresponds to the normal price 
and he deposits this price in the Court Treasury. 

ARTICLE 245 (E. C. 242) SPECIAL CONDITIONS AS TO FRAUD 

1. Fraud which consists solely of giving a creditor an unjustified preference over another creditor 
only entails the loss of that advantage by the creditor who has given the unjustified preference. 

2. If an insolvent debtor pays off one of his creditors before the date originally fixed for payment, 
the payment is not valid as against the other creditors. Neither 1S a payment, made after the date 
fixed for payment, valid as against the other creditors if made as a result of a fraudulent arrangement 
between the debtor and the creditor so paid off. 

ARTICLE 246 (E.C. 243) PRESCRIPTION 

An action to set aside an act of alienation is prescribed after three years from the date on which the 
creditor has knowledge of the grounds for such an action. It is prescribed in any case after fifteen 
year* from the date on which the contested alienation was effected. 

ARTICLE 247 (E.C. 244) SIMULATED CONTRACT AND ITS EFFECT 

1. If a simulated (44) contract has been drawn up. creditors of the contracting parties and 
particular successors in title, may, if they are in good faith, avail themselves of the hidden contract 
and establish by any means the simulation of the contract by which they were prejudiced. 

2. In the case of a conflici of interest between interested parties, some of whom rely upon the 
ostensible contract and others on the hidden contract, the former shall have preference. 

(44) There is simulation where the parties make an ostensible agreement, the effects of which 
are modified or entirely destroyed by another agreement contemporary with the first and Intended 
to remain secret (Walton II p. 127 ). For example, a testator of Egyptian nationality who Is not 
free to bequeath his whole estate to strangers may cloak the intention of donation under the 
guise of an onerous contract. 

ARTICLE 248 (E.C. 245 ) PRECEDENCE OF GENUINE OVER OSTENSIBLE CONTRACT 

When the contracting parties hide a genuine contract behind an ostensible contract the genuine 
contract will bind the contracting parties and their universal successors in title. 

ARTICLE 249 (E.C. 246 ) THE RIGHT OP RETENTION (45) 

L. A person who Is under an obligation to supply something may refrain from performing hU 
obligation so long as his creditor does not offer to perform an obligation incumbent on him arising 
out of the obligation of the debtor and connected therewith, or as long as the creditor does not 
supply adequate security to gurantee the performance of his obligation. 

2. This right belongs especially to the possessor or holder of a thing, if he hat incurred 
expenditure of a necessary or useful kind on the thing. The possessor or holder may, in such a 
case, refuse to return the thing until he has been repaid the amount due to him, unless the 
obligation of restitution results from an unlawful act. 

(45) Right of attention (or right of lien): In those contracts where the action for the return of a 
thing is brought by a plaintiff who is himself in breach of some duty under the contract, the other 
party is given a right of retention of the thing until the plaintiff has fulfilled nil legal obligations. 
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ARTICLE 250 (E.C.247. Article 1 ISM iimntloncd In ptra.3 hereof Is Article 1119 in E.G.) 

KPI'KCr OP INTENTION 

1. A mere right of retention does iioi Imply * privilege upon the thing. 

2. A person who retains the thing inuit prnorvo the thing in accordance with the rules as to pledge 
and muit render an account of the fruits, 

3. If the thing retained n of a perishable nature or susceptible of deterioration, the person who 
renins the thing may obtain from tlio Court authority for in sale In accordance with the provisions 
of Article 1123. Tht right of retention will then be transferred to the price thereof. 

ARTICLE 251 (E.C. 248 ) EXTINCTION OF RIGHT OF RETENTION 

L The right of retention li extinguished hy the fact of the thing ceasing to be In the hands of the 
possessor or the holder, 

2. A person retaining the thing, who I. as lost possession thereof without his knowledge or in spite 
of his opposition, may claim restitution of the thing, if he makes his claim within a period of thirty 
days from the time he became aware of the loss of possession, provided that one year hat not elapsed 
since the date of lots. 
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Chapter HI 
Kindt of Conditions Modifying the Effect* of Obligations 

Section I 

Conditional Obligations and Time Clauses 
1, Conditional Obligations 

ARTICLE 252 (E.C.26S) OBLIGATION DEPENDENT UPON CONDITION 

An obligation is conditional when In existence depcndi on a future and uncertain event. 

ARTICLE 253 (E.C.2fc(i) OBLIGATION DEPENDENT UPON IMPOSSIBLE OR UNLAWFUL 

CONDITION 

1. An obligation is void when the condition upon which it depend* is impossible, contrary to morality 
or to public order, and the condition is suspensive (46), If the condition is resolutory <4T) the condition 
Itself is deemed to be incxistent. 

2. An obligation depending upon a resolutory condition contrary to morality or public order is, however, 
void if the condition was the determining factor for undertaking the obligation. 

(46) A suspensive condition Is a condition which makes the coming into force of a legal relationship 
provided for in an agreement, dependent upon the happening of an uncertain future event, which event 
must be possible and lawful, e.g., a person Insures his building against fire and the insurance 
company undertakes to Indemnify him if the building is destroyed by fire. 

(47) A resolutory condition is a condition which the extinguishment of a legal relationship, provided 
for in an agreement dependent upon the happening of a future uncertain event which must be 
possible and lawful, e.g., a donor stipulates that the gift will be rescinded if the donee dies 
before the donor. 

ARTICLE 254 ( E. C. 267) OBLIGATION DEPENDENT UPON SUSPENSIVE CONDITION 

An obligation is void when it ii subject to a suspensive condition by which the existence of the 
obligation depends solely on the will of the person who undentok the obligation. 

ARTICLE 255 (E.C.268) PERFORMANCE OF OBLIGATION DEPENDENT UPON 

SUSPENSIVE CONDITION 

When an obligation depends on a suspensive condition it does not become executory until the 
condition is realized. Before realization of the condition such obligation is not subject to compulsory 
or to voluntary performance. A creditor may, however, take protective measures to safeguard his 
rights. 

ARTICLE 256 (E.C. 269) THE RESOLUTORY CONDITION 

1- An 0bhg« 1O n [, extinguished when the resolutory condition is realized. The creditor must 
*««uie that which he has received, if restitution is impossible by reason-of a cause for which he 
»s responsible he will be liable for damages. 

2 - Acts of management carried out by a creditor abaU retain their validity notwithstanding the 
^alization of the condition. 
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mnww CfcftiiO) wnoAcnvB EFFECT op condition 

ivll.liwiu of il>f condition. 

,. ,„ »» «. .he c-ond.t.on will no, have retro.ctive effect if the execudon of the obligate 

itic «U*N* una to* which he is not responsible. 

2. Time Clauses 

ARTICLE 26V (E.C. 271) DEFINITION 

I. Mx oblation is for a term if Its performance or extinction depends on a future certain event. 

fi. Aa event i» considered to be certain if it must happen of necessity even if the time at which it 

should happen is unknown. 

ARTICLE ttfi (E.C. 272) FIXING OF TIME BY JUDGE 

When it results from the obligation that the debtor shall only perform the obligation when he is able 

to do » or when he has the means to do so. the Judge will fix a reasonable time for the term, taking 

into account the actual and future resources of the debtor and allowing for the diligence of a man 

anxious to perform his obligations. 

ARTICLE 260 (e.c.273 ) FORFEITURE OF BENEFIT OF TERM 

A debtor will forfeit the benefit of the term; 

1. If he is declared bankrupt in accordance with the provisions of the law (48). 

B. If he hat, by his own act, apparently diminished the special security given to the creditor, even 
If this security was given by a subsequent act or by virtue of the law, unless the creditor perfers to 
demand additional security. If the reduction of the security is due to a cause for which the debtor 
Is not responsible, he will forfeit hit rights to the term unless he provides adequate security. 

S. If he does not supply the creditor with the security promised in the contract. 

(48) In the E.G. the words "or insolvent" follow "bankrupt" but this has been omitted in the 
Libyan Code. 



ARTICLE 261 (E.C. 274) EFFECT OF THE TERM 

1. An obligation with a suspensive term only becomes due on the date of the expiration of the 
tetm. The creditor may, however, even before the end of the term, take measures to protect his 
rights and may, in particular, ask for security if he fears that the debtor may become bankrupt or 
Insolvent, and has reasonable ground for his fears. 

8. At the end of a resolutory term the obligation is extinguished without such extinction having 
any retroactive effect. 



Section II 
PluriHty of Objects of in Obligation 

1. Alternative Obligations 

ARTICLE 262 (E .C. 275) DEFINITION 

^1^ and the debtor is 

provision in theuTor^Tr ° f ° n \ ofthera - The option, in the absence of any special 
the law or of an agreement by the parties to the contrary, belong, to the debtor. 
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ARTICLE 263 ( E . C . 276) REFUSAL OF A WANT OF AGREEMENT AS TO OPTION 

So ^^^Z^^^ faUS » r « « *" - ■ — <>< I*, who 

elect or for the several dcto W teTlL 7 2? * ? ^ " "* * ie ™ for the debr0r » 
the object of the oblig J 7 * * lhem8clves - f " lin 8 which the Judge will hiimelf fix 

Lltooof^ Tl 8 * ein5ClveS - the Jud S'- if "*- by the debtor, will fix a term at the 
expuauon of which the option will pass to the debtor. 

ARTICLE 2*4 (E .c. 277 ) IMPOSSIBILITY OF PERFORMANCE 

If die option belongs to the debtor and not one of the several prestation: included in the object 

of tneobligauon can be performed, he shall be bound to pay the value of the last of the prestations 

teat became impossible to perform if he is responsible for the impossibility of performance even ai 

regards one only of the prestations. 

2. Facultative Obligations 

ARTICLE 2S5 (E.C. 278) DEFINITION 

1. An obligation Is facultative when its object consists of one prestation only but the debtor may 
free himself of the obligation by the performance of another prestation in its place. 

2. The object of the obligation is the prestation promised and not that prestation the performance 
of which frees the debtor. It is this object which determines the nature of the obligation. 

Section m 
Plurality of Parties to an Obligation 

1. Joint and Several Obligations 

ARTICLE 266 (E. C. 279 ) SOLIDARITY NOT PRESUMED 

Solidarity between creditors or between debtors is not presumed, It is created by agreement or by 
law. 

ARTICLE 267 (E.C. 280) SOLIDARITY BETWEEN CREDITORS 

1. When there is solidarity between creditors, the debtor may pay the debt to any one of them unless 
one of them objects to such payment, 

2. Solidarity does not prevent the debt being divided between the heir* of one of the joint and several 
creditors unless the debt itself is indivisible. 

ARTICLE 268 (E. C. 281 ) RIGHT OF ACTION AGAINST DEBTOR AND DEFENCES THERETO 

L Joint and several creditors may take proceedings jointly or severally against the debtor for the 
performance of the obligation. In so doing the conditions modifying the effect of the obligation 
as between each creditor and the debtor should be taken into account. 

2. A debtor cannot, if he is sued for payment by one of his joint and several creditors, set up as 
a defence against that creditor defences that are personal as regards the other creditors, but he may 
set up defences which are personal to the creditor suing him and those which are common to all the 
creditors. 



ARTICLE 269 (E.C. 282 ) RELEASE OF DEBTOR 

1. If a debtor is released of his debt to one of his joint and several creditors for a reason other 
than performance, he shall be released as regards the other creditors only up to the amount of the 
share of the creditor to whom he is no longer liable. 

2. No one of the joint and several creditors may act in such a way as to prejudice the rights of the 
other creditors. 



A«ia««0 («.&«»> SHARES OF »INT AND SEVERN CRED.TORS 

, Th., «Mch . »« -d —..I cr.d.KK «cei«. on .cecum «f the deb, „v«o co dl «hc 

cr.dllon .no will be di.ldod between them proport.on.tely, 

«. The dlvUlon *»U be nude In .quU pro if there U no agreement or provfton of the Uv to lhe 

contrary. 

ARTICLE 87J <E.C 284 ) SOLIDARITY OF DEOTORS 

When the.. I. •oMatty beiwee- ** d « bton fV»« •«**«' "* one of « hem Ube,M *« - *' 

others. 

ARTICLE 272 (E.C. 286 ) ACTION AGAINST JOINT AND SEVERAL DEBTORS 

L. A CWdiWt may uke action again* all hit joint and several debtors jointly or severally. In so 

doing the conditions modifying the effect of the obligation, at between the creditor and each of 

the co-debtors should be telien Into account. 

9. A co-debtor who li sued by a creditor for performance cannot set up against that creditor defences 

that are personal to other co-debtors, but he may tet up defences that are personal to himself as weU 

as those common to all co-debtors. 

ARTICLE 273 (E.G. 286) NOVATION OF DEBT 

Novation (49) of a debt between the creditor and one of the Joint and several debtors releases 
other co-debtors unlets the creditor has reserved his rights against them. 

(40) Novation Is the substitution of a new debt for an old one which ceates to exist, or of the 
substitute of a new creditor or a new debtor. 

ARTICLE 374 (E.C. 287) COMPENSATION 

A Joint and several debtor cannot tet up compensation (50) with regard to that which a creditor 
owes to one of the other co-debtors, except in respect of the snare of such co-debtor. 

(50) See Article 349 of Libyan Code. 

ARTICLE 276 (E.C.288) MERGER 

Merger (ol) that occurs in the person of t creditor and of one of the Joint and several debtors 
does not extinguish the debt as regards to other co-debtors except to the extent of the merger share 
of the co-debtor. 

(CI) See Article 357 of Libyan Code. 

ARTICLE 276 (E.C. 289) RELEASE OF DEBT 

L A release of debt granted by the creditor to one of the joint and several debtors does not 
release the other co-debtors unless me creditor expressly declares such to be the cite. 

2, In the absence of such a declaration the creditor may only claim from the other co-debtors 
the balance of the debt after deduction of the share of the co-debtor whom be has released, unlets 
he hat reserved his rights against them for the whole of the debt, in such a case the Joint and 
several debtors have a claim against the co-debtor who has been released for his share in the debt. 

ARTICLE 277 (E. C. 290 ) RELEASE FROM JOINT AND SEVERAL LIABILITY 

If a creditor releases one of the Joint and several debtors from the Joint aad several Liability his 
right to claim the whole of the debt from die other co-debtors remains unlets otherwise agreed. 

ARTICLE 278 (E. C. 291) EFFECT OF RELEASE OF DEBT OR RELEASE OF JOINT AND 

SEVERAL LIABILITY 

l In all cases of the release of one of the joint aad several debtors either from the debt Of 
from the Joint aad several liability the other co-debtore may In accordance with Article 285 (51) 
claim from the co-debtor who has been released his contribution in the share of those co-debtort 
who are Insolvent. 



2. If. however, the creditor has discharged the eo-debtor to whom he has given a release from 
all liability in respect of the debt, the cred.tor will bear himself the contribution of such a 
co-debtor in the share of the insolvent co-debtors. 

(52) See Article 298 in E.C. 

ARTICLE 279 (E.C. 2$2) PRESCRIPTION 

1. If the debt is extinguished by prescription as regards one of the joint and several debtors the 
other co-debtors will only benefit from this prescription to the extent of The contribution of that 
co-debtor. 

2. If the prescription is interrupted or suspended as regards one of the joint and several debtors, 
the creditor cannot claim interruption or suspension as regards the other co-debtors. 

ARTICLE 280 (E.C. 293) PERFORMANCE AND DEMAND 

1, ]n the performance of an obligation a joint and several debtor is only responsible for his own 
acts. 

2. A formal demand to one of the joint and several debtors or proceedings taken against one of 
them by the creditor will have no effect against the other co-debtors, but if one of the joint and 
several debtors issues a formal demand against the creditor, this demand will benefit the other 
co-debtors. 

ARTICLE 281 (E. C. 294 ) TRANSACTION BETWEEN CREDITOR AND ONE OF JOINT 

AND SEVERAL DEBTORS 

A transaction entered into between a creditor and one of the Joint and several debtors will 
benefit the other co-debtors if it involves remission of the debt or the release of the liability 
in respect thereof in any other way. If such a transaction creates an obligation or increases the 
existing obligation, it will be binding upon the other co-debtors If they consent thereto. 

ARTICLE 282 (E.C, 295 ) ACKNOWLEDGMENT OF DEBT BY DEBTOR 

1. An acknowledgment of debt by one of the joint and several debtors does not bind the other 
co-debtors. 

2. If one of the joint and several debtors refuses to take an oath or if he tenders the oath to the 
creditor and the creditor takes the oath, the oath refused or tendered will not prejudice the other 
co-debtors. 

3. If the creditor tenders the oath to one of the joint and several debtors and this co-debtor takes 
the oath, the oath will profit the other co-debtors. 

ARTICLE 283 (E. C. 296 ) EFFECT OF JUDGMENT AGAINST ONE OF JOINT AND 

SEVERAL CO-DEBTORS 

1. A judgment given against one of the joint and several debtors will have no effect against the 
other co-debtors. 

2. If the Judgment is given in favour of one of them it will benefit the others, unless the judgment 
is based on a ground relating only to the co-debtor in favour of whom the judgment is registered. 

ARTICLE 284 (E. C. 297 ) RECOURSE BY ONE CO-DEBTOR AGAINST THE OTHER 

1. If one of the Joint and several debtors pays the debt in full he will only have a claim against 
each of the other co-debtors for each of such co-debtors" own share respectively, even if he 
exercises the right to action of the creditor by way of subrogation. 

2. The amount paid is divisible berween the co-debtors in equal parts in the absence of an agreement 
or a provision of law to the contrary. 



ARTICLE 286 (E.C. 298) INSOLVENCY OF ONE OF THE CO-DEBTORS 

If one of the joint and several debtois becomes insolvent his share shall be borne by the co-debtor who 
has effected payment and by all the other solvent co-debtors pro rata. 
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ARTICLE 86« (E-C. 299) DEBT CONCERNING ONEONLYOF THEJOINT AND SEVERAL 

DEBTORS 

When the debt concern, one ooly of the joint and several debtor* (68) he will be liable for the whole 
debt to the other co-debtor*. 

(53) Compere Article 1120 of the Quebec Civil Code as follows 

-If the mMtei for which the debt has been contracted jointly and severally concerns only one 
of the co-debtors, he is liable for the whole towards his co-debtors, who. with regard to him. 
tie considered as hi: sureties. 
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ARTICLE 287 (E.C. SCO) DEFINITION 

An obligation cannot be divided: 

(a) when it has for ia object something which by its nature it not susceptible of diviiion; 

(b) if it is the intention of the parties or It follows from the purpose pursued by the parties that 
the performance of the obligation should not be divided. 

ARTICLE 288 (E.C. 301 ) PLURALITY OF DEBTORS 

L Where there are debtors in respect of an individual obligation each debtor is liable for the 
debtiitfaU. 

2. A debtor who has effected payment will have a remedy against each of the other co-debtors 
for his part, unless the contrary follows from the circumstances. 

ARTICLE 289 (E.C. 302) PLURALITY OF CREDITORS 

L When there are several creditors in respect of an indivisible obligation or several heirs of a 
creditor in respect of such an obligation each of the ctedltors or heirs may demand the performance 
in its entirety of the indivisible obligation. If one of the creditors or heirs contests such a demand 
the debtor shall effect payment to all the creditors together or deposit the object of the obligation 
in Court. 

2, Co-creditors will have remedies against a creditor who has received payment, each one for his 
share. 
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Chapter IV 

Section I 
TTie Assignment of a Right 



ARTICLE 290 (E. C. 303 ) RIGHTS CAPABLE OF BEING ASSIGNED 

A creditor may assign his right to a third party, provided that hit claim is not impossible of 
assignment by reason of a provision of the law, or an agreement between the parties or on account 
of its nature. The assignment is valid without the consent of the debtor. 

ARTICLE 291 (E.C. 304) RESTRICTION UPON ASSIGNMENT OF RIGHT 

A right can only be assigned to the extent to which it can be attached. 

ARTICLE 292 (E.C. 305 ) EFFECT OF ASSIGNMENT 

An assignment is not effective as against a debtor or a third party unless it has been accepted by 
the debtor or notified to him. The acceptance by the debtor does not render the assignment valid 
as against third parries unless it has an established date. 

ARTICLE 293 (E.C. 306 ) PRECAUTIONARY MEASURES 

The creditor to whom the assignment is made may, prior to notification of the assignment or to 
its acceptance, take all precautionary measures to safeguard the tight thai has been transferred to 
him. 

ARTICLE 294 ( E. C. 307 ) CONSEQUENTIAL RIGHTS 

The assignment of a right comprises its warranties such as sureties, privileges and mortgages, 
as well as interest and instalments that have fallen due. 

ARTICLE 295 (E.C. 308 ) EXTENT OF OBLIGATION OF ASSIGNOR 

L In the case of an assignment for valuable consideration the assignor, in the absence of an 
agreement to the contrary, only warrants the existence of the right assigned at the moment of the 
assignment. 

2. When, however, the assignment is not for valuable consideration the assignor does not even 
warrant the existence of the right. 

ARTICLE 296 (1st para, only of E. C. 309) SOLVENCY OF DEBTOR 

An assignor does not warrant the solvency of the debtor unless such warranty is specifically 
stipulated. 

ARTICLE 297 (E.C. 310 ) EXTENT OF WARRANTY 

When assignee exercises his right of recourse in warranty against the assignor, in accordance with 
the two preceding Articles, the assignor is only liable to restitute that which he has received together 
with interest and expenses notwithstanding any agreement to the contrary, 

ARTICLE 298 (E.C. 311 ) RESPONSIBILITY OF ASSIGNOR 

An assignor is responsible for hii personal acts, even if the assignment Is not for valuable 
consideration or even If it has been stipulated to be without warranty. 

ARTICLE 299 (E.C. 312) DEFENCE OPEN TO DEBTOR 

A debtor ol the right assigned may raise, as against the assignee, the defence that he was entitled 
to raise against the assignor at the time that the assignment became effective against him. He may 
also raise defences arising from the contract of assignment. 



54 

isr-d^ ace (icasj piuwaiTT of assignments 

^ L *** « «t«a assignments ranting to the same right preference is given to the alignment 
fikE is 3m effeclivt a* regards thiro parties. 

ASJSCLS SOB (E-C 3M) EFFECTS OF ATTACHMENT 

L Ytea 41 attachment is served upon the debtor of the debt assigned, before the assignment ha. 
*K*se tfftetJw as .gainst third parties, the assignment is equivalent to an attachment vis-a-vls 
S* iacainea. 

£.31*81 cut if anotber attachment is made after the assignment becomes effective as against 
Sag ;*ras, d* debt will be divided pro rata between the first distrainer, but the amount necessary 
» =2** a? ttt wi of the sum ihe assignee and the second distrainer assigned will be deducted 
*.y je fcn e of die second distrainer and paid to the assignee. 

Section II 
Assignment of Debt 

ACTCXI 3C5 (E. C 315 ) ASSIGNMENT OF DEBT 

is MriMiiwi T oj debt is effected by an agreement between the debtor and a third party who 



apde mfcea to aa w mt the debt in die place of the debtor. 

iSOaag SOS (E.C. 31« ) RATIFICATION OF ASSIGNMENT BY CREDITOR 

1. Aa assagniMEt of debt is not effective as against the creditor unless ratified by the creditor. 

£. Vacs the peraao —QgaDg the debt or die original debtor notifies the assignment to the creditor 
tuc aires v->™ a reasonable time to ratify the assignment, the assignment will be deemed to have 
bees lefa s ed if the creditor does not give his consent before the expiration of such period, 

AST3<X£ 304 (E.C. SIT ) OBLIGATIONS OF ASSIGNEE 

L rtota me creditor has signified his ratification or refusal of the assignment the person assuming 
tbe debt viH, in the absence of an agreement to the contrary, be responsible to the original debtor 
id effect payment on due dare to the creditor. This rule applies even when the creditor has refused 
rbe Trrirnrn^n T , 

2. Tne original debtor cannot, however, call upon the person assuming the debt to make payment 
to tne creditor so long as he has not himself discharged his obligation to the person assuming the debt 
in accordance with tne contract: of assignment, 

ARTICLE 305 (E.C. 316 ) CONSEQUENTIAL RIGHTS ATTACHING TO DEBT TRANSFERRED 

L Tee debt assigned is transmitted with all its warranties. 

Z. Use surety, whether real or personal, does not remain bound to the creditor unless he has agreed 

AST1CLE 306 (E. C. 319 ) WARRANTY OF SOLVENCY" 

in the absence of an agreement to ihe contrary the original debtor warrants the solvency of the 
peoon assuming the debt at the moment the creditor ratifies the assignment. 

AKT5C1E 3Cr7 (E.C.320) DEFENCE WHICH ASSIGNEE MAY RAISE 

A peoon assuming debt may raise against the creditor the defence which the original debtor was 
enxitfcd to raise. He may also raise the defences arising out of the contract of assignment. 

AamOX SOB (E.C.320) AGREEMENT BETWEEN CREDITOR AND ASSIGNEE 

* « ££!?£ ** ?** H*° "*■ PUCC bKween the credltor * nd lhe P«» ***™ing the debt 
b, an ag^ement Out provides that such person replaces the original debtor In his obligation. 

2- in «b a ease the provisions of Articles 305 and SOT (54) wiU be applicable. 
(54) E.C. 138 and 320. 
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ARTICLE ^09 (E.C. 322 ) SALE OF MORTGAGED REAL PROPERTY 

L, The sale of a mortgaged immovable property does not imply the transfer of the mortgage debt 
to the purchaser unless the agreement provides for such a transfer. 

2, If the vendor and the purchaser agree to assign the debt and if the deed of sale is transcribed 
the creditor should, after notification to him by legal process of the assignment, ratify or refuse 
the assignment within a period not exceeding six months. If he maintains silence up to the end oF 
this period such silence is equivalent to ratification. 
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Chapter V 

The Extinction of Obligations 

Section I 
Payment 



L The Two Parties to Payment 

ARTICLE 310 (E.C 323) PAYMENT 

1. Payment (53) may be made by the debtor, by bit representative or by any other interested party. 
tubject to the provisions of Article 211.(56). 

2. Payment may also, subject to rhe provisions of Article 211. be made by a third party who it not 
interested in such payment, even without the knowledge or against the wish of the debtor, but the 
creditor may refuse payment tendered by a third party if it is opposed by the debtor and the debtor has 
informed the creditor of his opposition, 

(S5) By payment it meant not only the delivery of a sum of money in satisfaction of an 
obligation but the performance of anything to which the parties are respectively obliged. 
Vide Quebec Civil Code Article 1139. 

(5b) E-C. 208. 

ARTICLE SU (E.C. 324 ) PAYMENT OF DEBT BY THIRD PARTY 

U If a third party pays off the debt such third party shall have a remedy against the debtor up to 
the amount that he has paid. 

2. The debtor, against whose with payment hat been made, may contest the claim made against 
him by the person who has made the payment on his behalf as regards all or part of the payment made, 
if he shows that he had any interest whatsoever In opposing the payment. 

ARTICLE 312 (E.C. 325 ) CONDITIONS FOR VALIDITY OF PAYMENT 

L, Payment is only valid if the person who made the payment is the owner of that with which he has 
paid the obligation and has the capacity of disposing of it. 

2. When payment of that which Is due is made by a person without the necessary legal capacity to 
dispose of the thing with which payment is effected it extinguishes the obligation provided that it does 
not prejudice the person who has paid. 

ARTICLE 313 (E.C. 326) SUBROGATION 

When payment is made by a third party such third parry is subrogated in the rights of the creditor 
who is paid off in the following cases:- 

(a) When such third party was liable for the debt jointly with the debtor or was under an obligation 
to pay the debt on his behalf; 

(b) When such third party, being himself a creditor, even an unsecured creditor, had paid another 
creditor ranking before him by reason of a real security; 

{ l*Tt^!T Cq ™ C6 * n imm ° Vable - he h " P> ld rh < P"« to creditor, having a real security 
upon tne immovable in question; 

(i) When [he law expressly glvet him the right of subrogation. 

ARTICLE 314 (E. C. 327 ) SUBROGATION OF ANOTHER IN FLACE OF CREDITOR 

xr £ r pi:;.;;: t£^ xsez miy - by a8reemem with *• •* »->• 
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(57) Compare the French Civil Code, Article 1250. "Subrogation takes place by virtue of .in 
agreement (1) when the creditor having been paid off by a third party pun him into his, the 
creditor s, shoes as regards his rights, rights of action, priorities or mortgage?. Such subrogation 
must be express and effected by the time of payment. (2) When the debtor borrows a sum in 
older to pay his debts and to subrogate thereby the lender in the rights of the creditor. 

ARTICLE 315 (E, a 328 ) SUBROGATION OF LENDER IN PLACE OF CREDITOR 

A debtor may also, when he has borrowed a sum with which he has paid the debt abrogate the lender 
into the rights of the creditor who received the payment, even without the content of the creditor. 
provided that in the contract of loan it is stated that the sum in question was borrowed for the purpose 
of effecting the payment and that in the receipt in discharge it Is stated that the payment was made 
vim the money lent by the new creditor. 

ARTICLE 316 (E.C. 329) EFFECTS OF SUBROGATION 

A third party subrogated in law oi by agreement in the rights of the creditor Is substituted for the 
creditor as regards the debt to the amount of the sums that he has himself paid with all the 
ittributes of the debt and all accessories, securities and defences attached to the debt. 

ARTICLE 317 (E.C. 330 ) PARTIAL SUBROGATION 

L lo the absence of an agreement to the contrary, when a third parry pays parr of a debt to a 
creditor and is subrogated into the rights of the creditor as regards such part, the creditor shall not 
be prejudiced by such partial payment and may exercise his rights for that which remains due, in 
preference to the third party. 

2. Wbea a further third party is subrogated in the rights of the creditor, as regards that which 
r emain* due to this creditor, this further third parry so subrogated, together with the third party 
subrogated before him, will have a right to claim what is due to each of them pro rata. 

ARTICLE 318 (E.C. 331 ) SUBROGATION OF MORTGAGEE OF IMMOVABLE PROPERTY 

IN PLACE OF CREDITORS 

A third party holder of a mortgaged property who has paid all the mortgage debt and has been 
subrogated into the rights of the creditors, shall only have the right, by reason of such subrogation, 
to claim from the bolder of another property mortgaged for the same debt the share of that holder 
in the debt proportional to the value of the immovable held by him. 

ARTICLE 319 (E.C. 332 ) TO WHOM PAYMENT SHOULD BE MADE 

Payment shall be made to the creditor or to his representative, A person who produces to the 
debtor a receipt In discharge issued by the creditor is deemed to be qualified to receive payment 
unless it has been agreed that payment shall be made to the creditor In person, 

ARTICLE 320 ( E_ C. 333 ) PAYMENT TO OTHER THAN THE CREDITOR OR HIS 

REPRESENTATIVE 

Payment to someone other than the creditor or his representative does not free the debtor of his 

obligation unless the payment is ratified by the creditor, or profits the creditor and then only to 

the extent of such profit, or unless the payment v*s made in good faith to a person holding the 

title to the debt, 

ARTICLE 321 ( E. C. 334 ) REFUSAL OF CREDITOR TO ACCEPT PAYMENT 

When a creditor refuses, without good reason, to accept payment that is regularly offered to him, or 

to do such things without which payment cannot be made, or declares that he wlU not accept payment. 

he will be deemed to have been duly summoned to accept payment from the time that such refusal is 

recorded by a summons notified to him by legal process. 

ARTICLE 322 (E.C. 335 ) EFFECT OF REFUSAL 

From the time that a summons has been served on a creditor he shall be responsible for the lew or 

me deterioration of the thing and Interest on the debt cease, to run. the debtor shall then have the 

right to place the thing in safe keeping at the con of the creditor and claim compensation for any 

damage be may have suffered. 
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ARTICLE 023 (E- C. 33S ) PLACING THING IN SAFE-KEEP.NG 

ARTICLE 3ZJ I , c wWch mu „ bt Www §< 

When .he abject maner of the pay™. «. delink F- d ±e c , ein0 , w ute w .„ 

A. pUce where 1, » MA *e ^"^.^'"f, fte thing ,n ,ue,f on „ an „„.„.,., 

ARTICLE 324 (E.C.337, SALE BY PUBUC AUCTION 

* .««- ^f ,h- iiidTC sell bv pbl'C auction things of a rap.dly p6lKfi;r.g 

Lsrssa sr saasit - »***, . -*. - — . 

the price in the Treasury of the Court. 

2 When .he thing has a known price on .he market or .. quo.ed on the stock exchange „ nay osl, 
b'e sold by "Laon « - i. .mpo-ble «. sell i. by agreement a, -he mark*, or disced pr.ce. 
ARTICLE 325 (E.C. 338 ) OTHER PERMISSIBLE REASONS FOR DEPOSIT <58) 

Deposit or any o.her equivalent measure .< also permissible, if the debtor does no, know .he pe-K* 
or Z domicile of .he eredi.or. b.ing .o.aUy 0. par.ially incapable, has no. a repressive «o 
accept payment on his behalf, or if the deb, 1. the obiec. of a dispute between several person., or 
If there are other serious reasons which justify this measure. 

(58) Deposit It used here to cover deposit in safe- keeping with a third part? or depots' in 
the Treasury of the Court. 

ARTICLE 326 (E.C. 339) EFFECT OF ACTUAL TENDER OF THING 

The actual tender (59) of the thing due is equivalent to payment, in so far as the debtor is concerned, 
when it is followed by a deposit made In the manner prescribed in the Civil and Commercial 
Procedure Code, or by any other equivalent measure, provided that it is accepted by the creditor 
or recognised as valid by a final judgment. 

(59) Tender includes the performance of the contract and includes offers to do anything 
necessary. 

ARTICLE 321 (E.C. 340) RETRACTION OF TENDER 

1. A debtor who has made a tender of the debt followed by a depoiit, or by an equivalent meaaurc, 
may retract his tender so long as it has not been accepted by the creditor, or so long as it has not 
been recognised as valid oy a final judgment, in which case the co-debtor and sureties will be freed, 

2. If a debtor leuacu his tender after its acceptance by the creditor or after it has been declared 
valid by a judgment, and his withdrawal Is accepted by the creditor, the creditor shall no longer 
have the right to avail himself of the securities guaranteeing his right and the co-debtors and the 
sureties shall in such case be released, 

2. Means of Payment 

ARTICLE 328 (E.C. 341) MEANS OF PAYMENT 

Payment must be made with the very thing due. The creditor cannot be forced to accept anything 
else, even if the value of such other thing is equal or greater, 

ARTICLE 329 (E.C. 342) PART PAYMENT 

1. In the absence of arr agreement or a legal provision to the contrary the debtor cannot force his 
creditor to accept a partial payment of his debt. 

2. If. in a case where part of the debt is contested, a creditor agrees to receive payment of that 
part of the claim which is admitted, the debtor cannot refuse to pay the part that li admitted. 

ARTICLE 330 (E. C. 343 ) PAYMENT OF DEBT AND EXPENSES ATTACHED THERETO 

When a debtor is under an obligation to pay expenses and interest in addition to the principal of the 
debt and makes a payment which doe. not cover the principal and these accessories, the payment 
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ARTICLE 331 (E.C. 344 ) PLURALITY OF DEBTS 

If a debtor owes the same crediiot several debts of the same kind and if the payment made by Him 
does not suffice to cover all the debts, he has the right to indicate, when effecting payment, the 
debt which he intends to discharge, provided that he is not prevented from so doing by law or by 
agreement. 



ARTICLE 332 (E.C. 345) ORDER OF PAYMENT OF VARIOUS DEB 1'S 

Failing any indication by the debtor as provided for in the preceding Article, the payment shall 
be imputed to the debt that has fallen duet in a case where several debts have fallen due, to the 
most onerous debt, in a case where the debts are all equally onerous, to the debt indicated by the 
creditor. 

ARTICLE 333 (E.C. 346) TIME FOR PAYMENT FALLING DUE 

h In the absence of an agreement ot of a provision of the law to the contrary, payment must he 
made as soon as the obligation has been definitely created as a liability of the debtor. 

2. The Judge may in exceptional cases and in the absence of a provision of the law to the 
contrary, grant to the debtor, when his position so requires, one or more reasonable delays for 
the performance of his obligation, provided that no serious prejudice Is thereby caused to the 
creditor. 

ARTICLE 334 (E.C 347 ) PLACE OF PAYMENT 

1, In the absence of an agreement or of a provision of the law to the contrary, when the 
subject matter of the obligation is a definite and ascertained thing, it should be delivered at the 
place it was situated at the time the obligation was created. 

2. In the case of other obligations payment is due at the debtor's domicile at the time of 
payment or at his place of business if the obligation is connected with such business. 

ARTICLE 335 (E.C. 348 ) EXPENSES IN CONNECTION WITH PAYMENT 

In the absence of an agreement or a provision of the law to the contrary, expenses In connection 
with payment are at the charge of the debtor. 

ARTICLE 336 (E.C.349) RELEASE 

1. A person who pays part of a debt has the right to demand a receipt for the amount he has 
paid and a note showing the payment on the document of tide of the debt. He has also the 
right, at the time the debt is paid in full, to demand the testitutlon or the cancellation of the 
document of title. If this document has been lost the debtor may demand a written declaration 
from the creditor that the document of title has been lost, 

2. If the creditor refuses to comply with the conditions laid down in the preceding paragraph the 
debtor may place the object due injudicial custody. 



Sectional 

Methods of Extinction of the Obligation Equivalent to Performance 



1. Giving in Payment (60) 

(€0) Nothing hinders the creditor! from consenting to take something different from the 
thing which he had at first stipulated. If he does so, there ii aald to be a "giving in payment' 

ARTICLE 337 (E.C.350) WHAT MAY STAND IN PLACE OF PAYMENT 

When a creditor accepts in settlement of his right another prestation in place of that which ll 

due, this giving in payment takes the place of payment. 
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X Novation and Deiegttion 
articled [■■«.» J N0VAT1 ° N 

There is nowttoo of ■* obligation: 

w a- «*i ™rri« actee ID substitute a new obligation foi ihe 

ob)ect 01 as regards its source. 

x^^x&tttt+& *>: r'"" 1 of *■ 

c^^U.ututc the debtor by a thud party who consent to be the new debtor. 

S, by a change of the creditor, when the creditor, the debtor , and a third party agree that this 

ihud party shall be the new creditor. 

ARTiaE MO (E.C. 353) CONDITIONS FOR NOVATION 

L Novation can be effected only if the two obligations, the original and the new obligation. 

are free from any grounds of nullity. 

2. If the original obligation results from a voidable contract, the novation is only valid if the 

new obligation has been assumed both with a view to confirming the contract and to replacing 

the original obligation. 

ARTICLE 341 (E.C. 354) PRESUMPTION OF NOVATION 

L Novation is not presumed; it must be expressly agreed or result clearly from the 
circumstances. 

2. In particular, novation does not tesult, in the absence of an agreement to the contrary, 
from the subscription of a promissory note in respect of a pre-existing debt, from changes that 
relate only to the date, place or mode of performance of the prestation, or from modifications 
made to the obligation only as regards securities or as to the rate of interest. 

ARTICLE 342 (E.C. 355) CURRENT ACCOUNT 

L The mere entry of the debt in current account does not effect novation. 

2. There is, however, novation when the balance of a current account has been lixed and 
agreed; if, however, the debt was guaranteed by means of a special security, that security is 
maintained unless otherwise agreed. 

ARTICLE 343 (E.C. 3S6 ) EFFECTS OF NOVATION 

1. Novation has the effect of extinguishing the origmal obligation with its accessories and of 
substituting for it a new obligation. 

2. Securities which guaranteed the performance of the original obligation are not transferred 

to the new obligation, unless the law provides otherwise, or unlets it appears from the agreement 
« the circumstances of the case that such is the intention of the parties. 

ARTICLE 344 ( fc C. 357 ) REAL SECURITIES 

*J^£*?z£ iTri: in *~ of * eortgiMi oMigatton - - fouowin8 

new obligation: *g'«ment providing for the transfer of these securities to the 
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(a) When the nov«Un, W «a« .ton, , ,.,*„** of .he debt. ,he ccdi.or and the debto. ma, ag.ee that 
■he .ecuritlc, .hall he tranced M „ lc wv oMl([aIlo „ (Q ^ „,„, ^ !uch a ^ * MS 

not camp prejudice to thud pantos; 

(b) When the novation ,„„!» Iron, , ,|, ailge of tllc ,, ebt0Ii „ le c , ed , (or md che „ ew Mm , 

may agree, without the corn*... „ t ,„, otiRilli „ dcbtor tha[ , he rea| ^^ ^ be mainIamed: 

(c) When the novation re.ult, Iron, a change ol ,he creditor, the th.ee contracting p*u« may agree 
that the securities shall hr maintained. 

The agreement providing for the transfer of the real securities cannot be set up against third parties, 
unless it || made at the same time as the novation, and the provisions as to the registration of real 
rights are complied with. 

ARTICLE 345 (E,C. 3ot< ) CONSENT OF SURETIES AND JOINT AND SEVERAL CO-DEBTORS 

Real and personal as well a* Joint and several suretyship is only transferred to the new obligation with 
the consent of the sureties and of the Joint and several co-debtors. 

ARTICLE 346 (E.C. 353 ) DELEGATION 

1. There is delegation when a debtor procures the acceptance by his creditor of a third patty who 
undertakes to pay in his stead. 

2. Delegation does not necessarily infer the existence of a previous debt between the debtor and such 
third party, 

ARTICLE S47 (E.C360) EFFECT OF DELEGATION 

1. When in a case of delegation the contracting parties agree to substitute a new obligation for the 
original obligation, such a delegation constitutes a novation by the change of the debtor. It results 
in the liberation of the original debtor from the obligation to his creditor. Provided that the new 
obligation assumed by the new debtor is valid and that such new debtor is not insolvent at the time 
of the delegation. 

2. Novation is not assumed in a case of delegation; in the absence of an agreement providing for 
novation the original obligation continues concurrently with the new obligation. 

ARTICLE 348 (E. C. 361 ) VALIDITY OF OBLIGATION OF NEW DEBTOR TOWARDS 

CREDITOR 

In the absence of an agreement to the contrary, the obligation of the new debtor towards the 
creditor is valid even if his obligation rewards the original debtor Is void or liable to be contested, 
subject to the new debtor's right of recourse againit the original debtor. 



3. Compensation (Set Off) 



ARTICLE 349 (E.C.362) DEBTS WHICH MAT BE COMPENSATED 

1. A debtor has a right to compensation of that which he owes to his creditor against that which 
such creditor owes to him, even when the causes giving rise to the two debts are different, provided 
that they are both for a sum of money oi fungibles of a like nature and quality, that they are not 
in dispute and that they are due and may be sued for (€1). 

(61) Compensation (set off) is the balance struck between two debts which cancel each other 
in whole or in part. One debt wipes out the other (Walton II, p.514). 

Compare the Quebec Civil Code, Article 1187. When two persons are mutually debtors and 
creditors of each ether, both debts are extinguished by compensation. 

2. Postponement of payment by reason of a delay granted by the Judge or by the creditor does 
not prevent compensation. 
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ARTICLE 850 (fcC «■ J ^ -,«„ of [»yn«ot of the two debt. 

a debtor nuv (Ml i»"-» ° r c0mpea *° OO m !ir« od «v >« cia,ed " *" CKAiU " Vl "T rf 

«he f.c« tot *• «.*«•«■ "•»*; * ^p^. 
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.ndis the objectof * W J*"***"""* tf^ti,,. has been deposited or leaUo. use and U 
(b) where one of the two debt* consists ot a am-* 
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ART,** », »C ••> COKD,T»N POR HOLDIHC TO COMPENSATION 

U c-np—U- only .*« pUce when « ., by to to™*- W- Cocpee-rto, c^ be 

renounced before die rtgH! thereto h» come into exmeoee. 

t Comnen-rion extingoi.be> .be two debt, * .be. eneo. of .be erooun, of Of :>to deb.. In. 
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eompenudon tike. pl.ee In tbe ame w»y «. in ordinary piymenu 

ARTICLE 3M (E.CS6S) DEBTS UPON WHICH PERIOD OF PRESCRIPTION HAS EXPIRED 

If to del.y to prescription of . deb. be. expired when compenBtioo I. «e« up. compe»»tlon will 
rlve*el« rttU^pUce if to delay to preoption to. no. expired wben completion bec«ne 
possible. 

ARTICLE 354 (EC 367 1 RIGHTS OF THIRD PARTIES 

L Compensatioo cannot take place to tbe detriment of rights acquired by third partiea, 

». If, after seixure by a third party of the property held by the debtor for nil creditor, such 
debtor becomes the creditor of his creditor, he cannot set up compensation to the prejudice of 
the attiching creditor. 

ARTICLE 355 (E.C. 368 ) TRANSFER OF DEBTS 

U When • creditor has asigned his debt to a third party, the debtor who has consented to the 
assignment without reserve, cannot set up compensatioD against the assignee, which be had the 
right to set op before he consented u> the assignment; he can only enforce his claim against the 

assignor. 

2. But a debtor who has not accepted an assignment which has been notified to him, may. 
notwithstanding the assignment, set up compensation. 

ARTICLE 356 (E.C 363) SECURITIES ATTACHING TO DEBT 

A debtor who had the right to set up corxipeasarioa but who oevenfcelest paid his debt, cannot 
avail himself, to tbe prejudice of third parties, of the securities guaranteeing bis right unless 
be did not know of the existence of hit tight. 

4. Merger 

ARTICLE 3S7 (E.G. 970) EFFECT OF MERGER 

L When the qualities of creditor and debtor in the same debt are united in the same person, the 
debt is exUoguished to the extent of tbe merger. 

8. Wben the cause which gave rise to the merger disappears and Its disappearance Is rcuoactive, 
the debt revives with its accessories as regards all interested parties, and the merger Is deemed never 
to have existed. 
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Section HI 
TTic Extinction of Obligations Without Payment 

1 . Release of the Obligation 

ARTICLE 358 (E. C. 371 ) EFFECT OF RELEASE 

Obligation* are extinguished by a voluntary release of a debtor by hil creditor. Tto r«l«t» M 
completed as soon as it comes to the knowledge of the debtor, but becomes void If **UmA Uy htw. 
ARTICLE 359 (E.C. 372 ) RULES AS TO RELEASE 

1. The release of an obligation is subject to the basic rulei that govern gifts. («H> 

2. No special form is required for release even if it is the release of an obligation w|»k 
existence was conditional upon a special form required by law or by the agreement entered Iniii 
by the parties. 

2. Impossibility of Performance 

ARTICLE 360 (E.C. 313) IMPOSSIBILITY OF PERFORMANCE 

An obligation is extinguished if the debtor establishes that its performance hai become impossible 
by reason of causes beyond his control. 

3. Extinctive Prescription (63) 

(63) Extinctive prescription is a means of extinguishing an obligation by rhe inaction of ifte 
creditor for a certain time fixed by law (Walton II, p. 537). 

Acquisitive prescription is a means of acquiring ownership of real rights by possession, provided 
the possession has certain characteristics (Walton II, p.536) 



ARTICLE 361 (E.C. 374) GENERAL PRESCRIPTION 

The term of prescription for obligations is fifteen years with the exception of those cases for which 
a special provision is contained in the law and with the exception also of the following cases. 

ARTICLE 362 (E.C. 375) PRESCRIPTION AFTER FIVE YEARS 

1, The term of prescription for sums payable periodically, at recurring Intervals, aueh as the rent 
of buildings and of agricultural land, the rent of hekr (62), interest, periodical payments, salaries, 
wages and pensions is five years, even if the debt is admitted by the debtor. 

(62) For a definition of 'hekr', see Article 1013. 

2. The term of prescription for revenue due by a holder in bad faith and for revenue due by the 
trustee of a waqf to the beneficiaries is fifteen years. 

ARTICLE 363 ( E. C. 275 ) SPECIAL CONDITIONS AS TO PRESCRIPTION 

The term of prescription for sums due to physicians, chemists, lawyers, engineers, experts, receivers 
In bankruptcy, brokers, professors or teachers is five years, provided that the debts arc due « 
remuneration for work coming within the scope of their professions or in payment of expenses incurred 

by them. 

ARTICLE 364 (E.C. 377) PRESCRIPTION AFTER THREE YEARS 

L, The term of prescription for taxes and dues owing to the State Is three years. The term of 
prescription for taxes and annual dues commences to run from the end of the year for which they were 
due: that for fees for legal documents from the date, of termination of the hearing of the case in 
respect of which such documents were prepared, or. If no hearing takes place, for the drawing up of 
such documents. 



B4 



■ • n ot 0* right .0 claim rep.yn.en. of »*« -d dues unduly paid ls a lso 

2 . The term of P°**£%* * f m the dale of payment. 

- >- ™ S ^T " ~ lU co ^n. — - i- — »- 

3. The preceding provisions apply subject P 

« «.G 378 ) PRESCRIPTION AFTER ONE YEAR 

ARTICLE 365 (*•*•• 3 '^ ' 

L The term of preacriptfon is ™ ^*^2 InCpTe'. tf things supplied to persons 
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has been paid. 

ARTICLE 366 (E.C.379. E.C. Articles 376 and 378 are men.ioned in place of 

ARTICLE 36b t^^ s£3 ^ s65 h(|e quoIed) 

COMMENCEMENT OF PERIOD OF PRESCRIPTION IN SPECIAL CIRCUMSTANCES 

L The term of prescr.pt.on in respect of right* referred to in Articles 363 and 365 hereof runs from 
teSLta the prestation, were made by the creditors, even when the creditor, continue ,o make 
further prestations. 

2. once anyone of these righis has been established by a written document it is only prescribed 

after fifteen years. 

ARTKXE 867 (E, C 380 ) CALCULATION OF PERIOD OF PRESCRIPTION 

Periods of prescription are calculated in days, not in hours; the first day does not count and 
prescription is completed when the last day is at an end. 

ARTICLE 368 (E.C. 381) RUNNING OF PRESCRIPTION 

1. Prescriptions run. subject to a special provision of the law, to the contrary, only from the day 
on which the debt comes due. 

2. Prescriptions in particular only run, in the case of a debt that is subject to a suspensive 
condition, from the day on which the condition is realized: in the case of an action on a warranty 
against eviction, only from the date eviction takes place; in the case of a debt payable in the 
future, only from the date of the expiration of the term. 

3. When the date upon which the obligation becomes due depends upon the will of the creditor, 
prescription runs from the date on which he is in a position to express his will. 

ARTICLE 369 (E.C. 382) STAY OF PRESCRIPTION 

1, Prescription doe* not run whenever there is a bar, even a moral one. which prevents the 
creditor from claiming his right. It does not run between a principal and his representative. 

2, Prescription of which the period is more than five years, does not run as regards persons who 
are legally incapable, absent or convicted criminals if they are not legally represented. 

ARTICLE 370 (E.C. 383 ) INTERRUPTION OF PRESCRIPTION 

Prescription is imeirupted by legal proceedings, even if instituted in a Court without jurisdiction, 
by a summons or by an attachment, by the application of a creditor for the admission of his claim 
in a bankruptcy or in a distribution, or by any act of a creditor to claim his right in the course 
of legal proceedings. 

ARTICLE 371 {E.C. 384 ) INTERRUPTION OF PRESCRIPTION BY ADMISSION OF DEBTOR 

deJor iiPU ° n ^ toteMpMd by " "P" 5 " or UcU Amission of the right of the creditor by the 
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2. A debtor who leaves * pledge in the hares of hit creditor as security for hit debt is deemed to 
bare tacitly acknowledged the debt. 

ARTICLE 372 (E.C. 385 ) EFFECT OF INTERRUPTION 

L When prescription IS Interrupted, a new prescription commence! to run from the time that the 
effect of the act that gave rise to the Interruption hoi ceased. The term of the new prescription 
will be of the same duration as that of the former one. 

2. When the debt has been confirmed by a final Judgment or when. In the case of a debt 
prescribed after one year, the prescription has Been interrupted by the admission of the debtor, 
me term of the new prescription will be fifteen years unlesi the debt confirmed by the judgment 
involves periodical lecuning obligations which will not become due until after the judgment. 

ARTICLE S73 (E.C. 386) EFFECT OF PRESCRIPTION 

1. Ptdcnption extinguishes the obligation but leaves a natural obligation upon the debtor. 

2. When a right is extinguished by prescription, interest and other accessories to the debt are 
also extinguished even if the term of the particular prescription applying to these accessories has 
not expired, 

ARTICLE 374 (E.C. 387 1 PRESCRIPTION MUST BE INVOKED 

U The Judge of his own initiative cannot invoke prescription. Prescription must be invoked by 
the debtor, or by bis creditors, or by an interested party, even if the debtor has failed to do so. 

2. Prescripdoo may be Invoked at any stage of the proceedings, even before the Court of Appeal. 

ARTICLE 37S (E.C. 388 ) RENOUNCING OF PRESCRIPTION 

L A debtor cannot tenounce the benefit of prescription before he has acquired the right to invoke it, 
nor can ae agree to a term of prescription other than that fixed by law. 

2. A person, however, who Is legally capable of disposing of his rights, may renounce, even 
tacitly, a right to prescription which he Is In a poiltlon to invoke, but a renunciation made to the 
detriment of his creditors will have uo effect against them. 
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Chapter VI 

Proof of Obligations 

os PROOF OF OBLIGATION OR RELEASE FROM IT 

ARTICLE 376 <E.C.3«9> ™ ^ rf ^ng a release on the debtor. 

The harden of proving an obligate he. od the credico 

Section I 
Documentary Evidence 

ARTICLE 377 (ft C, 390 but necessity for proof of thumbmark by signature of 

two witnesses not Included in E. C. ) 

Authentic Documents 

L An authentic document (64). I. a document in which a public officer or . person entrusted 
with L performance of a pub.ic service records, in the manner prescribed by law an wlihin the 
limitsofhL power, and competence, fact, that have taken place m hi, pretence or statements 
that have been made to him by the parties. 

2. If the document does not fulfil the requirement, of authenticity, it is valid as a signed 
document^), provided that it bears the signatures, the seals, or the fingerprint, of the parties. 
It is necessary to prove the authenticity of fingerprint, that they should be affixed in the presence of 
two witnesses who shall «gr the document, 

(64) An authentic document, i.e., a document of record such as a proces-verbal. 

(65) A signed document (acie sous selng prive) is an instrument which the parties hereto have 
drawn up, or caused to be drawn up. without the mediation of a public official. 



ARTICLE 378 (E.C. 391) PROBATIVE FORCE OF AUTHENTIC DOCUMENT 

An authentic document, unless it 1, legally established to be a forgery, has probative force erga omnes 
as regards matters therein recorded in respect of acts performed within the limits of his duties by the 
official who drew up the document, or In respect of matters performed by the parties in his presence. 

ARTICLE 379 (E,C 392) OFFICIAL COPIES OF AUTHENTIC DOCUMENT 

1. When the original of an authentic document exists, official handwritten ot photostat copies 
thereof have probative force as far as they conform to the original. 

2. A copy is deemed to conform to the original, unless its accuracy is contested by one of the 
parlies; in which case the copy will be checked with the original. 

ARTICLE 380 (E.C. 393 ) PROBATIVE FORCE OF COPY 

When the original of an authentic document doe. not exln, the copy has probative force in 
accordance with the following provisions: 



(a) the first authentic copy, whether bearing the executory formula or not, ha, the same probative 
force as the original when its outward appearance doe, not give rise to any doubt that it does not 
conform to the original; 

Cb) the same validity i. accorded to official copies of the first authentic copy, but each of the 
parties may demand that such copies be checked with the original authentic copy from which they 
were taken; 9 " * 

rt„™ "* "rT ° f C T' Uken '""" *• flm , "* en * c °Py ™V- »» «c«d»nce w"h the 
ciicummncet of the c,« be reg.,ded „ merely Inform.tory. 

ARTICLE 381 tE . c. 394 but the word ",„r therein mentioned 1, not mentioned hete ) 

SIGNED DOCUMENTS 

^^rz^r* z r nate from ,he pe "° n wh ° "8-" *• «*» ■» «**** c ° nies " 

*— 0I .he wjxszrss" ,hey do not " now *•* ,he wri,ing ° r *• 
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ARTICLE 382 (E.C.395 but the word "seal" therein mentioned is not mentioned here) 

PROBATIVE FORCE OF SIGNED DOCUMENT 

A signed document his no probative force as to its date as regards third parties until it has 
acquired an established date. A document acquires an established date (date certaine): 

(a) from the day that it is inscribed in the register maintained for the purpose: 

(b) from the day that us contents are mentioned in another document whose date is established; 

(c) from the day that a visa is affixed to the document by a competent public official; 

(d) from the day of the death of one of those whose admitted handwriting, signature, or 
fingerprint it bears, or from the da/ on which it has become impossible for any of them, as 
a result of incapacity, to write or to affix hu fingerprint from the day of the establishing of 
existence of the document. 

The Judge may, however, upon taking into account the circumstances, refuse to apply the 
provisions of this Article as regards discharges. 

ARTICLE 383 (E.C.396) LETTERS AND TELEGRAMS 

1. Signed correspondence has the same probative force as signed documents. 

2. The same probative force will apply to telegrams if the original, left at the office of despatch, 
is signed by the sender; a telegram is presumed to be a true copy of the original until the contrary 
is proved. 

3. If the original of the telegtam is destroyed, the telegram will be regarded as merely informatory. 

ARTICLE 384 (E.C.396) COMMERCIAL LEDGERS 

L Commercial books ate not to be taken as proof against peisons who are not traders. When, 
however, these books contain particulars as to supplies made by traders the Judge may, on the basis 
of these particulars and within the limits within which evidence by witnesses is admitted, call upon 
one or other of the parties to take the suppletory oath (66). 

2. Commercial books have probative force against merchants. If these books are regularly kept 
the person who wishes to rely upon them for proof will not be allowed to use part of their contents 
and set aside that part of their contents that is contrary to his contention. 

(66) The suppletory oath is an oath administered in the absence of evidence considered 
sufficient in law and is taken with a view of deciding the caie. 



ARTICLE 385 (E.C. 398) LEDGERS AND PRIVATE PAPERS 

Ledgers and private papers have no probative force against the person from whom they emanate, 
except in the two following cases ; 

(a) when such a person states therein formally that he has been repaid a debt; 

(b) when such a person states formally his intention that the contents of these papers shall take 
the place of a title in favour of a person for whom the entries establish a right. 



ARTICLE 386 < E.C.' 399) ENDORSEMENT OF DOCUMENT 

1. An endorsement of discharge, entered on the title-deed of a debt, even though such 
endorsement is not signed by the creditor, constitutes a proof against the creditot as long as the 
title-deed of debt has never been out of his possession, unless he furnishes proof to the contrary. 

2. An endorsement implying discharge, made In the handwriting of the creditor on the duplicate 
copy of the title-deed of a debt, or on a receipt in discharge in the hands of the debtor, also 
constitutes a proof against the creditor even if not signed by him. 
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Section II 

Evidence by Witnesses 

unarm <e,a*x» evidence by" witnesses 

AKTIur. ,>n, ^ ^ tf ^ ^ contrary> comm erc|nl IIMttcri 

1, In the Absence of »greenicni or of a f "'" __ , 10 its extinction cannot he Klven by 

.looted. «v«e»«.«»fte^«t««^»"; n (S ' or „ noc ,,„„. 

wimruc. where the value Involved exceed, ten Libyan po . 

j .. ,. the date on which the act hai been concluded. 
t . The value of an obUgatlon will be .»«,«< a. J da o ^^ ^ 

charges. 

,1 -i fl i m - .riiinff from a number of sources, chc evidence of 
3. If the proceeding, involve «veral c 1.1m , « bmg ton. . n ^^ 

witnec. wil! be permitted in tcapee, o. ft«*f£~£L p„ u „d,. and although they 

Ippliel lo ill payment* not exceeding ten Libyan pounds. 

(07) For the meaning of the word "act" see Note (24). 

ARTICLE 388 (E. C. 401 ) WHEN EVIDENCE OF WITNESSES NOT ADMISSIBLE 

Evidence by witnesses is not admitted even if the value does not exceed ten Libyan pounds ; 

(a) when It li required to disprove or to go beyond the contents of a written document. 

(b) if the object of the claim consists of the balance of or part of a right which can only be proved 
by documentary evidence, 

(c) if one of the parties to the proceedings, having made a claim exceeding ten Libyan pounds, 
reduces hli claim to an amount not exceeding that sum. 

ARTICLE 389 (E.C. 402 ) COMMENCEMENT OF PROOF IN WRITING 

1. When documentary evidence is required, evidence by witnesses may be allowed when there is 
a commencement of proof In writing, 

2. Any written document, emanating from the party against whom the claim is made, tending to 
make the existence of the alleged act probable, is deemed to be a commencement of proof in writing. 

ARTICLE 390 (Articles 2722 and 2723 of the I.C.C. modified) 

ADDITIONAL STIPULATIONS 

When it li alleged that additional stipulations relating to a document have been made after the said 
document hat been drawn up, or that stipulations have been agreed to and which contravene the 
contents of that document, then the Judge may only permit evidence thereof by witnesses if It 
appears that by reason of the quality of the contracting parties or of the nature of the contract or of 
other circumstances It Is possible that verbal additions or modifications might have occurred. 

ARTICLE 391 (E. C. 403) SPECIAL RULES FOR ACCEPTANCE OF EVIDENCE OF WITNESSES 

Evidence by witness, i, admissible In the place of documentary evidence- 

^Zt™T*: n ?™ Cann0t bC ° btaincd *» a ™^ °f ■ ■"■« 01 moral bar: 



U * hm ™^>«* - of qU asi- Contr acts. crim.al offences and torts, 
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A. sfc|**JU which had to be made owing to a fix. a house filling down, a it.n.ul. <H 
A tflipwwck, ftijd deposits made by travellers when living in an inn, regard belli* l.ml 
in the (unlilon h. which ihe parties stood to one another, and the clrcumiUncrt of mcli <««H 

.'I. obJltpUuni entered into owing to unforeseen accidents when it was Iinpoisihlr lo sir** 

up n wii 17;; 

4. n creditor having lost his document of title which was his written proof, in io.isri|iiriirn 
0* aii evcilt which wai unforeseen, or the result of force majeure. 



Section HI 
PrcMimptionft 

AWCXH Wl (E.C. 4CM ) EFFECT OF A PRESUMPTION 

A presumption of law relieves the party in whose favour the presumption exists of the necessity of 
producing m\i other evidence. This presumption of law. however, may be rebutted by evidence to 
tllB rontriry, unleii the law provides otherwise. 

AltTlCLK 3»8 (E.C. 405, but in E.C. "heirs and successors- not included in para. 1) 

PRESUMPTION ARISING FROM FINAL JUDGMENT 

1. I'lnal Judgment* are absolute proof of the right established by such Judgments, and no proof li 
admitted against the legal presumption resulting therefrom, provided that such Judgments refer to 
rights between the same parties acting In the same capacity or their heirs and successors and having 
the same object and the same consideration. 

2, Thli presumption cannot be raised by the court of its own Initiative. 

AHTICLH 994 (E.G. 409 ) EFFECT OF CRIMINAL JUDGMENT OF CIVIL CASE 

A penal decision only binds a Judge in a civil suit as regards the facts on which the Penal Court 
gave id decision and upon which the Penal Court had necessarily to prounounce Judgment 

ARTICLE 306 (E.C. 407) POWER OF JUDGE TO DRAW PRESUMPTIONS 

Presumptions which are not provided for in law are left to the appreciation of the Judge. Proof by 
mentis of these presumptions should only be admitted in cases in which the law allows evidence by 
wluieises. 

Section IV 
AdmlMlons 

AimCLfi 309 (E.C. 408) DEFINITION 

An admission Is an acknowledgement made before the Court of a fact by a party against whom this 
fat has been alleged and in the course of the proceedings relating to such * fact. 



ARTICLE 307 (P* r *- : E.C. 409 with slight modification. 

Para. 2 Italian CC2734 with slight modification.) 
EPPECT OF ADMISSION 

1. An admission li conclusive proof against him who makes it, 

2. When an admission against the interest of the parry making It li accompanied by other facts or 
circumstances which tend to restrict, modify, or extinguish the effects of the said admission, then 
>1 fill the admission and what accompanies It constitute full evidence if the other party does not 
contest the truth of the facts or circumstances accompanying the adinisclom If these are contested 
^ is for the Judge to assess the evidential value of the admission. 
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EXTRA-JUDICIAL ADMISSION 

ART1CLE 3 „ nnnosine party or 10 his representative shall be regarded as 

Extrajudicial admiss.ons made to an oppo , » ^ ^ jf ^ ad|nission is made ,„ a ||md pjr[y 

judicUl admissions and have the same ^ ^ ^^ ^ dl!cretion o( the ]udge> Extra _ 

or it is contained In a will H evi ^^^ jf ^ ^ admissi0ns reU[c 



Section V 

Hie Oath (69) 



(69) An oath in a legal proceeding is of two kinds ( 1) an oath thai one of the parties has tendered 
to the other party which makes the result of the action depend upon what the party taking the 
oath swears to: it is called a decisive oath; (2) an oath which is tendered on his own initiative 
by the Judge to one of the parties is called a suppletory oath. 

ARTKXE 399 (No exact equivalent in E. C. , although similar provisions therein contained.) 

THE DECISIVE OATH 

1. The decisive oath may not be tendered nor tendered back to decide a matter concerned with 
right! of which tne contending parties have not the disposal, nor a matter concerning an unlawful 
occurrence or relating to a contract the authenticity of which the law requires to be proved by 
written evidence or relating to a denial of an act which is shown by an official document to have 
occurred in the presence of a public official who himself drew up the said document. 

2. The party to whom the oath is tendered may tender it back to the other party; nevertheless, the 
oath may not be tendered back if n relates to a matter in which the two contending parties did not 
participate but is solely personal to him to whom the oath is tendered. 

ARTICLE 400 (E. C. 411 ) OBJECT OF THE OATH 

1. The decisive oath cannot be tendered in respect of a fact contrary to public order. The fact which 
is the object of the oath must relate to the individual to whom the oath is tendered; if the fact does 
not so relate the oath is valid only insofar as he has knowledge of it. 

2. The decisive oath may be tendered at any stage of the proceedings. 

ARTICLE 401 (E. C. 412 ) RETRACTION OF OATH 

A parry who has tendered or who has tendered back the oath cannot retract once the other party has 
agreed to take the oath. 

ARTICLE 402 ( E. C. 413 ) PROOF OF FALSITY OF OATH 

2^^ r C f ered , ? tCndered biCk haS been takcn - thc °* ef P-ny is not emitted to prove 

n£*S£S. T** " a reSUU ° f ^ **" ° am ^ Claim ^peLtion "•« 
prejudice to hi, nght of recourse against the judgment rendered against him 

ARTKXE 403 (E . C . 414 ) REFUSAL OF OATH 

£rxsL^ tt refu$cd * — — ■ * ** » * ** 

will lore his case. "* h " b " >B rendered bac * and who has refused to take it. 

A ™rZT (E ' C ' 415> THESUP ^ ORY °ATH 

^SiS^ 3*2- » either party with a view . 

any £?* ^ — *• «* only when the c laim is neither Completely proved, nor *** 
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ARTICLE 406 (K.C. 41(1 ) TENDERING BACK OF SUPPLETORY OATH 

The party to whom the Judge li.ii tendered the luppletory oath cannot tender back the oath to the 
other party. 

ARTICLE 40fl (& C. 417 ) TENDERING OF SUPPLETORY OATH TO ASSESS VALUE OF CLAIM 

j, The Judge may only tender the auppletoty oath to the plaintiff as regards the amount of the claim 
when it ii Impoiiible to fix thii amount in any other way. 

2, The Judge, even in thii caae, will fix a maximum amount up to which the plaintiff ihould be 
believed on hit oath. 
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BOOK TWO 
SPECIFIC CONTRACTS 

Chapter I 
Contracts as Regards Ownership 



Section 1 
Sale 

1. Sale in General 
Elements of Sale 

ARTICLE 407 (E. C. 418 ) DEFINITION 

Sale is a contract whereby the vendor bind* himKlf to transfer to the purchaser the ownetship of a 

thiag or any other proprietary right in consideration of * price in money. 

ARTICLE 408 (E.C. 419) KNOWLEDGE OF A THING SOLD 

U The purchaser must have a sufficient acquaintance with the thing told. This ae4aa1ma1.ee will 

be deemed sufficient if the contract contains the description of the thing sold and its essential 

qualities, so that it may be identified. 

2. The statement in a deed of sale that the purchaser is acquainted with the thing deprives him 
of the right to claim annulment of the sale on the ground of want of acquaintance with the thing, 
unless he proves fraud on the part of the vendor. 

ARTICLE 409 (E. C. 420 ) SALE BY SAMPLE 

1. When the sale is made according to sample, the thing sold should conform to the sample. 

2. If the sample deteriorates or perishes while in custody of one of the contracting parties, even 
if it was not his fault, it is incumbent upon that party, whether he is vendor or buyer, to establish 
that the thing is or is not in conformity with the sample. 

ARTICLE 410 (E.C. 421 ) SALE ON TRIAL 

1. In a sale upon trial the purchaser has the option either to accept or refuse the thing sold, but the 
vendor is bound to allow the purchaser to mate the trial. If the purchaser refuses the thing sold, he 
must give notice of his refusal within the time agreed or. ic the absence of agreement, within a 
reasonable time to be fixed by the vendor. When this time has elapsed the silence of the purchaser 
who had the opportunity to try the thing sold, is equivalent to acceptance. 

2. A sale upon trial is deemed to have been made subject to a suspensive condition of acceptance of 
the thing sold, unless it appears from the agreement or from the circumstances that the sale was made 
subject to a resolutory condition. 

ARTICLE 411 (E. C. 422 ) SALE BY TASTE 

In a tale made subject to tasting, the purchaser may accept the thing sold if he sees fit, but he must 
declare his acceptance within the time fixed by the agreement or by custom. The sale will be 
considered complete only from the date of such declaration, 

ARTICLE 412 (E.C. 423) ESTABLISHING THE PRICE 

1. The method of establ.shing the price may be confined to the indication of the basis on which 
the price will be ultimately fixed. 

UH!Z -h» »T d T" *V** ***** """to P**. the m« k e, price will, in case of 

X^^lSSTJ^l plaee of delive ^- ceference should be m,de to < he «"** 

r* me ni.c e « which the prices are customarily deemed applicable. 
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ARTICLE 413 (E.C. 424) PRICE NOT FIXED 

When the contracting parties have not fixed a price for the thing sold the sale shall not be void 
if the circumstances ihow that the parties intended to adopt the current trade price or the price 
which they have uiually applied in their dealings with one another. 



ARTICLE 414 (E.C, 425 ) SALE OF IMMOVABLE BELONGING TO PERSONS WITHOUT 

LEGAL CAPACITY 

1, When an immovable belonging to a person who is legally incapable hat been sold with a 
-lesion" (70), of more than one-fifth of its value, the vendor will have a right of action with a 
view to make up the price to four- fifths of the normal price. 

2. In order to ascertain whether the lesion was of more than one-fifth, the value of the immovable 
at the time of the sale should be ascertained. 

ARTICLE 415 (E.C.426) PRESCRIPTION 

1, The right to bring an action for a supplement of price on the ground of lesion is prescribed 
within three years from the time the legal incapacity ceases, or from the date of the death of the 
owner of the immovable sold. 

2. Such proceedings do not operate to the prejudice of third parties in good faith who have acquired 
a real right on the immovable sold. 

ARTICLE 416 (E. C. 427 ) OBJECTION TO SALE BY PUBLIC AUCTION 

This action supplement of price on the grounds of lesion does not lie in respect of sales by public 
auction conducted in accordance with the provisions of this law. 

Obligations of the Vendor 

ARTICLE 417 (E. C. 428 ) OBLIGATION OF VENDOR TO TRANSFER RIGHT TO THING SOLD 

The vendor is bound to perform everything necessary to transfer the right to the thing sold to the 
purchaser, and to abstain from all acts that might render this transfer impossible or difficult 

ARTICLE 418 (E.C. 429) SALE IN BULK 

When goods are sold in bulk, ownership is transferred to the purchaser in the same way as ownership 
of a definite and ascertained thing. There is sale of goods in bulk even when the amount of the 
price depends on the extent weight, or measure of the goods sold being ascertained. 

(70) See Note (26). 



ARTICLE 419 (E.C. 430 Article mentioned in paragraph 2 is 224 in E.C. ) 

SALE ON CREDIT 

1. I:i a credit sale the vendor may stipulate that the transfer of the ownership to the purchaser 
Is subject to integral payment of the price, even if the thing sold has been delivered. 

2. If the price is payable by Instalments, the contracting paitiea may agree that the vendor may 
retain a part of the price by way of damages, should the sale be cancelled for non-payment of all 
the Instalments, The Judge may, however, according to circumstances, reduce the amount of 
damages agreed by applying the provisions of paragraph 2 of Article 227. 

3. When all the instalments have been paid, the transfer of the ownership of the thing sold shall 
be deemed to have taken place as from the date of sale. 

4. The provisions of the three preceding paragraphs are applicable even If the contracting parries 
have described the contract of sale as a contract of lease. 

ARTICLE 420 (E.C. 431) DELIVERY OF THING SOLD 

The vendor is bound to deliver the thing sold to the purchaser in the state in which It was at the 
time of the sale. 
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for the uk of the thing. 

ARTICLE 422 (E.C.433) QUANTITY OF THING ««> 

1. When the quantity of the thing sold is fixed in rhe mm* *■ mte. M*Jn-| to any 
«reement to the contrary. " u « We for "* de ' leJeiw >' ln nH '" qi,-,,l,IV '" llf,, ' ord " IM r w,,h ' "«<"". 
ThepurchMerlMsiiot, however, the right to demand cancellation o| the contract hy rcmuii tf wrh 
deficiency, unless he establishes that the deficiency .1 jo great that if tic ImU known of n he would 
not have entered into the conuacc. 

2, If, on the contrary, the quantity exceeds thai indicated In the vonmu t, Bild II the price lias 
been fixed by unit, the purchaser must, when the object of the ptirclMtt I'AIMOi he divided, make 
up rhe price, unless the excess is very great, in which cnie he may demand cancellation of ihe 
contract, all subject to an agreement to the contrary. 

ARTICLE 423 (E.C. 434 ) PRESCRIPTION IN CASE OF BXCKSSOR DEFICIENCY IN 

THING SOLD 

In a case of deficiency or excess in the thing sold, the right of the purchaser to apply for n 
reduction of the price or for the cancellation of the contract and the right of rhe vendor to claim 
that the price be made up are both prescribed within one year from the dnte of the actual delivery 
of the thing sold. 

ARTICLE 424 fE,C. 435 ) HOW DaiVERY IS MADE 

1. Delivery consists in placing the thing sold at the disposal of the purchaser In such a way that 
he can take poasessloa of and enjoy it without hindrance, even if he does not take effective 
delivery thereof, provided the vendor informs him that the thing is at his dliposal. Delivery is 
effected in accordance with the nature of the thing sold. 

2. Delivery may be completed by the mere fact of agreement between the parties when the thing 
sold was In possession of the purchaser prior to the sale or if the vendor retains the thing sold in his 
possession after the sale by virtue of some reason other than that of ownership. 

ARTICLE 425 (E.C. 436 J SENDING OF THING SOLD TO PURCHASER 

When the thing sold must be sent to the purchaser, delivery will not be effective, subject to an 
agreement to the contrary, until it reaches him. 

ARTICLE 426 (E.C. 437 ) DESTRUCTION OF THING SOLD 

l l th *, th ^ 8 ,!°w d ^" Uh " bCf ° re dClIVery M * r " Ult 0f a cauw *"**& th « conuol of the vendor, 
the .ale : shall be dissolved and the price refunded to the purchaser, unleas he was summoned to 
tike delivery before the loss. 

ARTICLE 427 (E.C. 438 ) DETERIORATION OF THING BEFORE DELIVERY 

7«LTl'?t°l aPPly l ng f ?' *"•««»>•«»«'" of the «i e . If ,he diminution Ii M pet 
ARTICLE 428 (E.C.439) VENDOR'S WARRANTY 

p.ovi^ uut i« wu ialvea fnm z v2L uiS. p "* h " been mmM if,cr the **• 

ARTICLE 428 (e . C . 440 ) ACTK3N FOR REVOCATION 

u>e action, shall, according to the circumttancea and in 
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conforms with the pnttn of the Cavil and Commercial Procedure Code, pin a. a co-delcd-m 
with the purchaser, or take his place as defendant, in the action. 

2. If notice is given in due time, the vendor who has not joined in the action ■« liable under his 
warranty, unless he proves that the judgment given in the action is the result of fraud or of grots 
negligence on the part of the purchaser. 

3. If the purchaser does not notify the vendor of the action brought against him in due time and 
is dispossessed by a judgment that has become final, he shall be deprived of his right of recourse 
under the warranty, if the vendor establishes that, had he joined in the action, he would have 
succeeded in obtaining the dismissal of the action for revendication. 

ARTICLE 430 (E.C. 441 ) RIGHT OF PURCHASER TO WARRANTY 

The right of a purchaser to warranty exists even if he has acknowledged, in good faith, the third 
party's claim or has entered into a compromise with him without awaiting a decision of the Court, 
if he has, in due time, given notice of the action to the vendor and has. without result, called 
upon him to take his place in the action, subject, always, to proof by the vendor that the third 
party's claim is unfounded. 

ARTICLE 431 (E.C. 442 ) AVOIDANCE OF REVENDICATION BY PURCHASER 

When the purchaser has avoided total or partial dispossession of the thing sold by paying a sum of 
money or by performing some other prestation, the vendor may free himself from the consequences 
of warranty by refunding to the purchaser the sum paid, or the value of the prestation performed, 
together with legal interest and all expenses. 

ARTICLE 432 (E.C. 443 Article quoted in para. 4is440inE.C, ) 

TOTAL DISPOSSESSION 

In the case of total dispossession the Purchaser may claim from the vendor: 

1. the value of the thing sold at the time of dispossession, together with legal interest from that 
time; 

2. the value of the profits derived from the thing sold that the purchaser has been obliged to restore 
to the person entitled to the thing; 

3. all sums usefully spent which he cannot claim from the person entitled to the thing, together 
with expenditure of a superfluous character "fl) if the vendor acted in bad faith; 

(71) Compare Art. 1635 of the French Civil Code; 'If the vendor fraudulently sells property 
which belongs to a third party he is bound to repay the purchaser all money expended by 
him on the property, even when such expenditure was only incurred to add to the purchaser's 
pleasure and to increase the property's amenities." 

4. all cosi incurred in the action upon the warranty and the action of revendication, with the 
exception of those costs that the purchaser could have avoided by notifying the vendor of the action 
of revendication, in accordance with Article 429; 

6. and generally, compensation for the losses sustained and profits missed as a result of the 
dispossession of the thing sold; 

Unless in all these cases the purchaser'? action against the vendor is based on a demand for 
dissolution ot for annulment of the sale. 



ARTICLE 433 (E.C. 444) PARTIAL DISPOSSESSION 

1. In case of partial dispossession, or if the thing sold is encumbered with a charge, the 
purchaser, if the loss is of such a nature that, had he been cognizant thereof, he would not have 
entered into the contract, may claim from the vendor the sums provided for in the preceding Article, 
provided that he returns to the vendor the things sold and the profits derived therefrom, 

2. When the purchaser prefers to retain the thing sold or when the loss sustained by him does not 
attain the degree of gravity defined in the preceding paragraph, he has only the right to apply for 
compensation in respect of the loss he has sustained as a result of the dispossession. 
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,F C 445 ) VARIATION OF WARRANTY AGAINST DISPOSSESSION 
ARTICLE 434 (*.<-• «° ' 

* ™« hir meeial agreement, increase the warranty against dispossession 
L The contracting parties may. by special de- 
restrict u or stipulate that the sale Is without warranty. 

2 The vendor is presumed to have stipulated that he does not warrant a purchaser against a 
servitude if it was apparent or disclosed by him to the purchaser. 

3 A clause that the sale is without warranty or restricting the warranty against dispossession I, 
and void if the vendor intentionally conceals the rights of a third party. 

ARTICLE 435 (E.C. 466 ) DISPOSSESSION WITHOUT WARRANTY 

1 Notwithstanding a clause excluding warranty, a vendor remains liable for any dispossession as 
the result of the act of a third party, to refund to the purchaser the value of the thing sold at the 
time of dispossession, unless he can prove that the purchaser knew at the time of the sale of the 
grounds of dispossession, or that he purchased the thing at his own rish and peril. 

ARTICLE 436 (E.C. 44? ) THING SOLD NOT POSSESSING QUALITIES GUARANTEED 

U The vendor is liable under this warranty, when, at the time of delivery, the thing sold does not 
possess the qualities the existence of which he guaranteed to the purchaser, or when the thing sold 
has defects diminishing its value or usefulness for the purpose for which it was intended, as shown by 
the contract or the destined use of the thing. The vendor is answerable for these defects, even if he 
was ignorant of their existence. 

2. The vendor, however, is not answerable for the defects of which the purchaser was aware at the 
time of the sale or which he could have discovered himself had he examined the thing with the care 
of a reasonable person, unless the purchaser proves that the vendor has affirmed to him the absence 
of these defects or fraudulently concealed them from him. 

ARTICLE 437 (E. C. 448 ) CUSTOMARY DEFECTS 

The vendor is not liable for defects which are customarily tolerated. 

ARTICLE 438 (E.C. 449 ) OBLIGATION OF PURCHASER TO ASCERTAIN CONDITION OF 

THING SOLD 

1. When the purchaser has taken delivery of the thing sold he must ascertain its condition as soon as 
he is able to do so in accordance with common usage. If he discovers a defect for which the vendor 
is answerable, he must give notice thereof to the vendor within a reasonable time, failing which he 
will be deemed to have accepted the thing sold. 

2. In case, however, of defects that cannot be discovered by means of normal inspection, the 
purchaser shall, upon the discovery of the defect, at once give notice thereof to the vendor, 
failing which he will be deemed to have accepted the thing sold with its defects. 

ARTICLE 439 (E. C. 450. Article quoted in text is 444 in E. C. ) 

NOTICE OF DEFECTS TO VENDOR 

When the purchaser has given notice to the vendor of the defect in the thing in due time he will 
be entitled to bring an action on the warranty in accordance with Article 433. 

ARTICLE 440 (E . C. 451 ) ACTION ON WARRANTY EXISTS 

An action on a warranty exists even if the thing sold haa perished, whatever may be the cause. 

ARTICLE 441 (E . C . 452 , PRESCRJPTION „ CAgB op ^^ ^ WARRANTI£S 

M 11Z2ZZE2 " Tf, bed ^ ° nC yCar fr ° m *■ ««* * «*«y * the thing sold. 

ARTICLE 442 (E . C . 453 ) VARIATION OF WARRANTY 

The contracting parties may. by Spcciflc agreement( ^^ ^ ^ ^ ^ ^^ 
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Nevertheless, any clause abolish i no nr r#«tri*rf*.. .k. 

La frmdnlrmlv nnrr-,i« th 7* restrictin g the warranty is void if the vendor intentionally 

and fuuduluitly Lonccais the defects of the- thing sold. 

*Tta* 44% (E.G. 454 , GUARANTEE and aucton SALE 

No guarantee shall be given for defects in items deposed of by judicial sale nor by administrative 
sale where inch sale is earned out by auction. 

ARTICLE 444 (E. C.455) FITNESS OF THING SOLD FOR THE WORK 

When a vendor has warranted the proper working of the thing sold for an agreed period of time, 
the purchaser in the case of a defect subsequently appearing in the thing sold, must, under pain 
of forfeiture of his right to the warranty and subject to any agreement to the contrary, give notice 
to the vendor within one month from the date of the appearance of the defect and commence an 
action within six months from the date of notification. 



buyer's Obligations 



ARTICLE 445 (E.C. 456 ) PLACE OF PAYMENT 

1. Unlcu otherwise agreed upon or dictated by custom, the price shall be due for payment at the 
place of delivery of the sold items. 

2, Should payment not be due at The time of delivery, the same shall be effected at the seller's 
place of residence at such time when payment is due. 

ARTICLE 446 (E.C. 457 ) TIME OF PAYMENT AND RETENTION OF PRICE 

1. Subject to a clause or custom to the contrary, the price is payable at the time delivery of the 
thing sold it made. 

2. When the purchaser is disturbed in his enjoyment by a third party invoking a right existing 
prior to the sale or derived from the vendor, or if he is in danger of being dispossessed of the thing 
sold, he may, subject to an agreement to the contrary, retain the price until the disturbance in his 
enjoyment or the danger of dispossession has ceased. The vendor may, however, in such a case, 
demand payment of the price upon his supplying security. 

3. The provisions of the preceding paragraph will also apply if the purchaser has discovered a 
defect in the thing sold, 

ARTICLE 447 (E.C. 458) INTEREST UPON THE PRICE 

1. Subject to an agreement or custom to the contrary, the vendor is not entitled to legal interest 
on the price, unless he has placed the purchaser in default by a formal summons, or unless the 
thing sold Is productive of fruits or other profits and he has delivered the thing sold to the purchaser. 

2. Subject to an agreement or usage to the contrary, the purchaser acquires the revenues and 
increase In value of, and is liable for all charges in connection with, the thing sold from the time 
the sale is concluded. 



ARTICLE 448 (E.C. 459. Article quoted in para. 2 is 273 in E.C. ) 

RETENTION OF THING SOLD BY VENDOR 

i. When the whole or part of the price Is payable immediately, the vendor, unless he grants the 

purchaser a delay for payment after the date of the sale, may retain the thing sold until he obtains 

payment of the amount due, even if the purchaser has offeied a mortgage or security. 

2. The vendor may also retain the thing sold, even if the agreed date of payment has not faUen due, 

If the purchaser loses the benefit of the term in accordance with the provisions of Article 260. 

ARTICLE 449 (E.C. 460 ) DESTRUCTION OF THING SOLD WHEN RETAINED 

If the thing sold perishes while in possession of the vendor while exercising his right of retention. 

the purchaser 1. liable for the loss unless the thing sold perishes a. a result of an act of the vendor. 



18 



fEC *») saieofcommodit.es 
ARTICLE 4SO CE.C. _ when , term u agreed lor p^^ 

In the case of the sale of «»>" loditi " "J „ u , subJ ect to an agreement to the contrary, and „ , he 
° f lhC TlXZ 'tTpl teJd^llved w,,hout any summons betng necessary rf the pno. u, „<>,■ 

paid upon due date. «--«c 

r «i /EC 462) COSTS OF DEED OF SALE 

-rr '^Tc r ;ri j« — - - — 

ARTICLE „ M indicates the place and time of delive.y . the purchaser is bound 

in the absence ol agreement o. ^£*T™*LJJ was „ the time of the sale and to remove n 
tn take delivery of the thing sold at the place wnere 

ARTK1E4S3 (E.C.4B4, COSTS OF DIVERT OF THING SOLD 

subject to usage or to an agreement to the contrary, the costs of ta k ,n g deltvery of the th.ng sold 

are borne by the purchaser. 



2. Different Forms of Sale 

Sale with a Right of Redemption 



ARTICLE 454 (E.C.465) SALE WITH RIGHT OF REDEMPTION VOID 

When a vendor reserves to himself ai the time of the sale the right to take back the thing sold, 
within a fixed time, the sale will be void (72). 

(72) In the E.C. the Article rendering void all sales with a right of redemption is a change in the 
law. Compare the old Egyptian Civil Code, Article 338 as follows: "There are two kinds of sale 
with a tight of redemption lo be distinguished: 

1. that made for the purpose of giving to the purchaser the immovable or other thing, sold 
subject to a right of redemption, as a pledge for the debt of the vendor. 

2. that made with a reservation that the vendor may recover the thing sold on re-establishing 
the previous state of things in the event of his changing his mind as to the sale. " 

ARTICLE 455 (E.C. 466 ) EFFECT OF SALE OF PROPERTY BELONGING TO ANOTHER 

1. when a person sells a definite and ascertained thing of which he is not the owner, the purchaser 
may demand the annulment of the sale. This rule also applies when the Thing sold is an immovable 
whether the deed has been transcribed or not. 

2, Such a sale cannot, in any case, have any effect as against the owner of the thing sold, even 
if the purchaser has ratified the contract. 

ARTICLE 456 (E.C. 467 ) RATIFICATION OF SALE BY OWNER 

1. If the owner ratifies the sale, the contract will become binding on him and valid as regards the 

purchaser. 

L2! " 1C ""J ilS ° 5 eCOme Vi " ld " re8 " dS *" ' wchMei if [he w«"Mp °f the thing «*« 
devolves upon the vendor subsequently to the conclusion of the contract. 

ARTICLE 457 (E.C. 468 ) DAMAGES 

even ?£S£ffi£r *"« » * — * he ** * —-5 claim damages. 
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ABT1CU 458 (t.C. 469 ) ASSIGNMENT Or A LITIGIOUS RIGHT 

, When the owner of a Ut.gious righ. ha s assigned 1, co a th.rd party for valuable conudcution. 
,he debtor, again* whom the „ B „, has been a,s lg ned. may ext.nguuh the e.ght assigned by paymg 
,o the ass.gnee the actual pt.ee pard by h.m, together w.th expense, and .nterest accrued on the 
price from the date of the payment of the price. 

2. The nght is deemed to be l,ti gl0 us if there , S an acuon m Court or serious controversy ,n 
respect thereof. 

ARTICLE 459 (EC. 470) EXCEPTIONAL CONDITIONS 

The provisions of ihe preceding Article do nol apply in the following cases: 

(a) when ihe litigious right forms part of a group of properties sold in bulk for a single price; 

(b) when the litigious right 15 indivisible amongst several heirs or co-owners and one sells his share 
to the other ; 

(c) when a debtor has assigned to his creditor the litigious right in payment of his debt: 

(d) when the litigious right is a right burdening an immovable and such right is sold to a thud party 
in possession of the immovable. 

ARTICLE 460 (E.C. 471 ) WHEN LITIGIOUS RIGHTS MAY NOT BE BOUGHT 

No member of the magistracy or of the "Parquet", no lawyer, greffier or bailiff of a Court may, 
undet pain of nullity of the sale, purchase, either In his own name or in the name of an intermediary, 
in whole or in part, any litigious rights coming within the jurisdiction of the Court in the district of 
which he exercises his functions. 

ARTICLE 461 (E.C. 472) LAWYERS BANNED FROM DEALING WITH THEIR CLIENTS IN 

LITIGIOUS RIGHTS 

No lawyer may, under pain of nullity, either in his own name or in the name of an intermediary, 
enter into an agreement with his client with regard to a litigious right, when he has undertaken to 
defend his right. 

Sale of an Inheritance 

ARTICLE 4S2 (E.C. 473 ) EXTENT OF WARRANTY ON SALE OF AN INHERITANCE. 

A person who sells an inheritance without giving particulars thereof, only warrants that he is an heir, 
unless otherwise agreed, 

ARTICLE 463 (E. C. 474 ) EFFECT OF SALE OF INHERITANCE ON RIGHTS OF THIRD 

PARTIES 

In the sale of an inheritance, the transfer of rights comprised therein will have no effect as regards 
third parries, unless the necessary formalities for the transfer of each of these rights have been 
fulfilled. 

ARTICLE 464 (E.C. 475 ) OLBIGATIONS OF THE VENDOR 

The vendor, if he has encashed debts or sold any of the property forming part of the inheritance, 
must reimburse the purchaser up to the amount he has received, unless he has inserted in the 
contract of sale an express clause of non-reimbursement. 

ARTICLE 465 (E. C. 476 ) OBLIGATIONS OF THE BUYER 

The purchaser must reimburse the vendor whatever he may have paid in respect of the debts of the 
inheritance and pay hjm anything that is due to him by the estate, subject to any agreement to the 
contrary. 

Sales During a Person's Last Dlness 

ARTICLE 466 (E.C.477. Article mentioned in para. 3 is 916 of E.C.) 

EFFECT OF SALE IN LAST SICKNESS 

1. A sale made by a person during his last illness, to an heir or to a person who is not an heir, at 



. „r ,h rhmd sold at the time of his death, is valid against the hcif* 
a pace mfenor to the v*ue of the f^^ d doeS not eJtceod on , MlmJ „ 

the difference between the value or the tmng soiu »i k r 

the value of the inheritance, including the thing sold. 

2 if this difference exceeds one-third of the value of the inheritance, the sale ,s only val.J 
«L the heirs M * regard to the excess over one-third of the value, if I ^irs ra»( v fe Ul* 
ofif the purchaser pays to the estate the amount necessary to make up the two-third.. 
3. The provisions of Article 920 apply to a sale made during a person', last illness. 

ARTICLE 467 (E. C. 478 ) SPECIAL PROVISION IN RESPECT OF THIRD PARTY IN 

GOOD FAITH 



The provisions of the preceding Articles do not apply to the prejudice of a third party in goo 
who has acquired for valuable consideration a real right over the property sold. 
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Sale by a Representative to Himself 

ARTICLE 468 (E.C. 479) GENERAL RULE 

Subject to the provisions of any other laws, no person who represents another person by virtue of an 
agreement, a provision in the law or an order ol a competent authority may purchase, cither in 
his own name or in the name of an intermediary, even at a public auction, property entrusted to 
him for sale in his representative capacity, unless he has been authorized to do so by an order of 
the Court. 

ARTICLE 469 (E.C. 480) BROKERS AND EXPERTS 

No brokers or experts may purchase in their name or in the name of an intermediary goods which 
they have been entrusted to sell or to appraise. 

ARTICLE 470 { E.C. 481 ) CONFIRMATION OF SALES REFERRED TO IN TWO PRECEDING 

ARTICLES BY PERSON ON WHOSE BEHALF SALE MADE 

A sale in the cases referred to in the two preceding Articles becomes valid if it is confirmed by 
the person on behalf of whom the sale was carried out. 



Section II 
Exchange 



ARTICLE 471 (E.C. 482) DEFINITION 

£S£UT *Xl whiC K me con,ractln8 parties mutuaUy bind themsciv « » «■* » 

the other by way of exchange the ownership of a thing other than money. 

ARTICLE 472 (E . C . 483 ) COMPEN SATION FOR DIFFERING VALUES 

If the things exchanged have different values in the estimation *( ,h 

«_ «, be cc„,e d by *. payment J rZTen : ^ %£* "*« * 

ARTICLE 473 (E.C. 484, EXPENSES 

^ruscrLL-trat car — — ■ <> - 

ART.CLE 474 (E . C . 48S) ^^ ^ jq ^ ^ 

- *e purchascr 8 0f » SUSS 1 - $££** c , *. «,„ glve „ J hlm ,„ exchange 
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Section III 
Gifts 

1. Dements of a Gift 

ARTICLE 475 (E.C.486) DEFINITION 

1. A gift is a contract by which the donor disposes, without consideration, of property belonging 
to him. 

2. A doooi may, without being divested of the intention of making a gift, impofe upon the donee 
the performance of a specific obligation. 

ARTICLE 476 (E.C.487) CREATION OF GIFT 

1. A gift is not complete until it is accepted by the donee or his representative. 

2. If the donor is the natural or legal guardian of the donee, he may accept the gift on hit behalf 
and take delivery thereof. 

ARTICLE 477 (E.C.488) FORM OF GIFT 

1. The gift may be made by an authentic document under pain of nullity, unless It li made in the 
form of some other contract. 

2. A gift of movables, however, may be completed by delivery to the donee, without an official 
instrument being necessary. 

ARTICLE 478 (E.C.489) VOLUNTARY EXECUTION OF NULL GIFT 

The donor, or his heirs, who voluntarily give effect to a gift which is null by reason of defect in form, 
cannot demand the restitution of what they have delivered. 

ARTICLE 479 (E.C.490) PROMISE OF GIFT 

A promise to make a gift is not binding unless it is made by an authentic document. 

ARTICLE 480 (E.C.491. Articles quoted arc 466 and 467 inE.C.) 

GIFT OF PROPERTY OF THIRD PARTY 

If the gift is of a definite and specific thing which does not belong to the donor, it is governed 
by the provisions of Articles 455 and 456. 

ARTICLE 481 (E.C.492 with addition) GIFT OF FUTURE PROPERTY (73) 

A gift of future property is void (74), except a gift of produce not yet gathered. 

(73) Property which is not actually in the power of the donor, or to which he has no right or no 
actual or potential right of action by which he can claim it or expect to acquire It, is called 
"future property'". If he has a right of action by which he might acquire the property, or if it is 
property which will belong to him on the happening of a certain event, it is not "future" property. 
Thus a gift of the crop which the donor's land may produce the following year is not a gift of 
future properly. 

(74) E.C.492 does not include what follows here. 

2. Effects of a Gift 

ARTICLE 4€2 (E.C.493) DELIVERY TO DONEE 

When the donee has not taken possession of the thing given, the donor is undet an obligation to 
deliver ii to him. The provisions as to the delivery of a thing sold shall, in such a case, apply. 



B2 



WARRANTYOFDONORAGAINSTDISPOSSFSSlONFROMGirr 
ARTICLE 483 (E.C494) v. arrain i i vr 

, . n ki. R *tinn nr warranty against dispossession unlcsi 
| . n*. orbcrwi* .greed . donor » under W * ...on «• M / 8 ^ ^ 

* " "-«-"» h f en "* "r,;':; -".ward e donee JiUbl. eomp,n«.ion f„ ft. 

prejudice he ha. .u'fered. In the KC&iiJ "*. .he donor is oniy ou 

cuuildcnlloii paid by the donee. 

8. in a case of dispossess, .he donee u subrogated into .he nghts and actions of the donor. 

ARTICLE 484 (E.C.495) OBLIGATIONS OF DONOR 

1. A donor does no. warrant that the thing given is free from defects. 

2. If, however, the donor has intentionally hidden a defect or if he has warranted that the thing 
donated Is free of defects, he will be liable to compensate the donee for lost caused by this defect. 
He will alto be bound to pay compensation if the gift is made for valuable consideration, provided 
that the amount of compensation does not exceed the value of the consideration given by the donee. 

ARTICLE 486 (E.G. 496) EXTENT OF RESPONSIBILITY OF DONOR 

A donor li only liable for Mi intentional acts or for his gross negligence. 

ARTICLE 486 (E.C.497) OBLIGATIONS OF DONEE 

A donee Li bound to perform the consideration imposed upon him, whether such consideration is in 
favour of the donor, a third party, or in the public interest. 

ARTICLE 487 (E.C.498) DEFICIENCY IN VALUE OF GIFT 

If It appears that the value of the gift is less than that of the consideration Imposed, the donee 
shall only be liable to perform the consideration to the extent of the value of the thing donated. 

ARTICLE 486 (E.C.499) OBLIGATION OF DONEE TO PAY DEBT 

1. If the donor stipulate! that the donee shall, in consideration of the gift, discharge his debt!, the 
donee shall only be liable, unless otherwise agreed, to discharge debts existing at the time of the gift. 

2. If the thing dona.ed ii burdened with a real right securing the debt due by the donor or by a third 
party, the donee shall be liable, unless otherwise agreed, to pay this debt. 



3. Revocation of Gifts 



ART.CLE48C (E.C.500) G.CUMDS OF REVOCATION 

*" * *"" may reVOke * *"< " *• <*>»« MM, ,o hi. » dolng . 

«£??£, HT^SiTZ^ Lte h? c " ion ' lhe donor m *y «H»y » <he <*».. r« 

otatwto * .he .evoc.,4. ' *"' "—*• ground, in upper, .nd when .here 1. no 
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ARTICLE 490 ( E. C. 501 ) ACCEPTABLE GROUNDS FOR REVOCATION 

There are. in particular, reasonable grounds for the revocation of a gift • 

M if the donee has failed , n his duties towards the donor or one of his relative., and such 

(ailure constitutes serious ingratitude on his part; 

lb) if the donor has become unable to maintain himself in accordance with his social position 

or to meet an obligation to pay alimony which he is legally bound to pay to another person; 

(c) bl the event of a child being born to the donor after the donation, and still being alive at 

the t.me of the revocation, or if the donor had a child which he believed dead at the time of 

the donation, which child is discovered to be still alive. 

ARTICLE 491 (E.C- 502 ) CONDITIONS PREVENTING REVOCATION 

An application foi the revocation of a gift shall be rejected if one of the following obstacles exists: 
(a) If there il an inherent increase of the thing given, involving an increase in value thereof: but if 
this obstacle disappears, the right of revocation is renewed; 
f b) if one of the parties to the gift dies; 

(c) if the donee has definitely alienated the thing given; if. however, such alienation is only partial, 
the donor may revoke the gift as to the pan remaining; 

(d) If the gift is made by one spouse to another, even if the donor wishes to revoke the gift after the 
dissolution of the marriage; 

(e) if the gift is made for the benefit of a relative with whom marriage is prohibited: 

(I) if the thing given has perished while in possession of the donee, whether by the act of the donee, 
by a cause beyond his control not attributable to him. or by use; if, however, the loss is partial, 
the revocation may be for the part remaining; 

(g) If the donee has supplied valuable consideration for the gift; 

(h) if the gift constitutes alms or an act of charity. 

ARTICLE 492 (E.C.503) EFFECTS OF REVOCATION 

1. A gift revoked by mutual consent or by a judgment is deemed to be null and void. 

2, The donee is only liable for the restitution of the fruits as from the date of the agreement of 
revocation or from the date of the commencement of legal proceedings. He has the right to claim 
repayment of all necessary expenses that he has incurred and also of sum's usefully spent by him but 
only up to the amount of any increase in value of the thing donated. 

ARTICLE 493 <E.C. 504 ) RESPONSIBILITY OF DONOR AND DONEE 

1. If, without the consent of the donee or without a decision of the Court, the donor takes back the 
thing given, he is responsible to the donee for the loss of the thing donated whether such loss occurs 
from hii act, from a cause beyond his control which is not attributable to him, or as a result of the use 
of the thing. 

2. If the revocation of the gift is pronounced by a judgment and the thing donated perishes while 
tn the possession of the donee, after he has been formally summoned to hand back the thing, the 
donee is responsible for loss even if it resulted from a cause beyond his control. 



Section IV 
Partnership 

ARTICLE 494 DEFINITION 

Partnership is a contract whereby two or more persons bind themselves to contribute property or 
(ervlces for the exercise of an economic undertaking and to share the result in pront. 
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J0I MT OWNERSHIP FOR ENJOYMENT OF PROPERTY 
ARTICLE 40ft purpose of the enjoyment of one 

KINDS OF CIVIL PARTNERSHIPS 

ARTICLE 490 com merci.l undertakings are subject to the 

Partnerships created for purposes wn.cn par r„ers agree to form a partnership on the 

.uccccding provisos (of this Code), uvc i [lse [nesc partnerships shall be 

pattern of one of *« pMly commerc a 1 partner h ps ^ which 

shall not bC liable to bankruptcy. 



1. Elements of Partnership 

ARTICLE 407 SIMPLE aVIL PARTNERSHIPS 

Simple civil partnership, are not subject to specified form, or P*^J™* ■ fai « 

where the nature of the property jointly contributed to the partnership so demands. 

ARTICLE 498 VARIATION OF CONTRACT OF PARTNERSHIP 

in the absence of agreement to the contrary, variations in the contract of partnership may not be 

made, save by the consent of all the partners. 

ARTICLE 499 (E.C. 508) CONTRIBUTIONS 

In the absence of agreement or custom to the contrary, the contributions of the partners are 

presumed to be equal and to consist of the ownership of the property brought in and not merely 

of its enjoyment. 

ARTICLE 5O0 (E.C. 509) PROHIBITED CONTRIBUTIONS 

The influence or the credit of a partner cannot alone constitute his contribution. 

ARTICLE 501 (E.C. 510) CASH CONTRIBUTIONS 

A partner who has undertaken to contribute a sum of money and who does not pay his sum in 
the partnership Is liable, without recourse to legal proceedings or to any formal demand, to payment 
of interest from the date that his contribution fell due, apart from payment, in addition to 
compensation for any loss. If such compensation is due. 

ARTICLE 502 (E.C. 511 ) CONTRIBUTIONS OF REAL RIGHTS OR USE OF PROPERTY 

1. If the contribution of a partner consists of a right of ownership, of an usufruct, or of any other 
real right, the provisions as to sale shall apply as regards warranties against loss, dispossession, 
hidden defects or deficiencies. 

2, If, however, the contribution consists merely of the use of the property, the provisions as to 
lease apply as regards the above warranties. 

ARTICLE 503 (E.C. 512 ) CONTRIBUTION OF SERVICES 

1. If the contribution of a partner consists of his services, he shall cany out the services he has 
undertaken to perform and render an account of the profits realized from the date of the formation 
of the partnership as a result of the services he has undertaken as his contribution. 

2. In the absence of an agreement to the contrary, he is not bound, however, to contribute to the 
partnership patents which he has obtained. 

ARTICLE 504 ( E . C . 513 ) CONTRIBUTION OF DEBTS DUE BY THIRD PARTIES 

II 117^^7!/ r"" C ° r " 11 " ° f deb " dUe b ^ third P"»". * Ration to the partnership 

VSSSS t recovery of "~ dcb " He " al * llable for dama ° es if the debts arc - 

AKTICLE 606 (E.C.M4) WV18ICH OF PROFIT AND LOSS 

1* M AllS 'In*.' PaitnC " ^ thC Pf ° flU and the lo '*» <* *• Partnership is not fixed id 
in the Z^£^^* *« ** * «**««* " the!, respective contributions 
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2 . if the deed of partnership only f.xes the share of each partner „, ,h, ptofli,. U* ,,mc proportion 
shall apply as regards the losses, and reciprocally if only the share in Hk- losses I, f.xcd m the 
partnership deed. 

3. If the contribution of one of the partners consists only of hi, letvicc*, hu share ... the profit. 
and the losses is estimated in accordance with the profits that the partnership realizes a* a result 
of his services. If, in addition to his serv.ces. a partner has made a contribution in money or in 
kind, he will be entitled to a share in respect of his services and another share in respect of the 
contribution he has made in addition to his services. 

ARTICLE 506 (E.C. 515 ) WHEN CONTRACT OF PARTNERSHIP VOID 

1. If it is agreed that one of the partners shall not participate in the profits or lows of the 
partnership, the partnership deed is void. 

2. A partner who only contributes his services may be relieved by agreement from participation in 
the losses of the partnership, provided that no remuneration is allowed to him in respect of his services. 

ARTICLE 507 USE OF PARTNERSHIP PROPERTY FOR PURPOSES OUTSIDE 

THOSE OF THE PARTNERSHIP. 

A partner may not use partnership property for purpose! outside those of the partnership, save with 
the consent of the other partners. 



2. Management of the Partnership 

ARTICLE 506 f Similar Provision! in E.C.520) INDEPENDENT MANAGEMENT 

1. Unless otherwise agreed, each partner has the right of managing the partnership Independently 
of the other partners. 

2. If several partners have the management, independently of each other, each of the managing 
partners has the right to object to an act contemplated by another partner before the performance of 
such act. 

3. The objection shall be decided upon by the majority of the partners reckoned in accordance 
with the shares of each partaer in the profits. 

ARTICLE 509 JOINT MANAGEMENT 

1. If the management is entrusted to several partners jointly, the consent of all such managing 
partners is necessary in order to bring into effect acts of the partnership. 

2. If it was agreed that for specified acts the consent of the majority of the partners is necessary, 
such majority shall be determined in accordance with the last paragraph of the preceding Article. 

3. In the cases set forth in this Article the individual managing partners may not perform any act 
by themselves, save in case of urgency in avoiding injury to the partnership. 

ARTICLE 6lO DISMISSAL OF MANAGING PARTNER 

1. Except for justifiable reasons, a managing partner appointed by the agreement for partnership 
cannot be dismissed. 

2. If the appointment of the managing partner was by separate instrument then is the dismissal 
subject to the provisions as to mandate. 

3. For justifiable reasons each partner may demand the dismissal judicially. 
ARTICLE 611 RIGHTS AND DUTIES OF MANAGING PARTNERS 

1. The rights and duties of managing partners are regulated by the provisions as to mandate. 

2. Managing partners are Jointly and severally responsible to the partnership to perform the duties 
imposed upon them by law and by the agreement for partnership. 

3. However, this responsibility does not extend to a managing partner who is proved Innocent of 
negligence. 
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SUPERVISION BY PARTNERS NOT MANAGING PARTNERS 
ARTICLE 512 " management have the right to be informed by ,| lc 

U The partner, who do no. paruc'cate in ^ and they are entitled to have acc e „ to 

managing partners regarding the aflUB« J ^^ of account up on complete of 
documents relating to the managemen ^ crcate d. Any agreement to the contrary „ 

transactions for the object of which tne P 

V0 ' d ' „ t the partnership continues for a period greater than one year 

2. If the performance of the aita.rs o [ t as t0 the management at the end of each 

ARTICLE 513 MGHT TO RECEIVE P.OFITS 

Save vh«,e o.herw,* agreed, each pa.tr.er ha, the r.ght «o rece.ve I* *.r. o, ft. profiU .ft,, 

the approval of the natement of accounts. 

3. Effects of Partnership 

ARTICLE 514 (E.C. 521 ) DUTIES OF PARTNERS 

L Each partner shall abstain from any activity prejudicial to the interests of the partnership or 

contrary to the object for which the partnership was formed. 

2 He shall watch over the interests of the partnership as if they were his own, unless he has 

been appointed a manager on remuneration, in which case he shall not exerc.se less care than 

would a prudent man. 

ARTICLE 515 (E.C. 522 ) INTEREST ON SUMS DUE TO OR FROM THE PARTNERSHIP 

1. A partner who takes or retains a sum of money belonging to the partnership will, without any 
legal summons or formal demand, be liable for interest on the sum from the day he took it or 
retained it. and will also be liable for the payment of damages should loss arise thereby. 

2. A partner who advances money to the partnership from his private funds or incurs in good faith 
without imprudence trifling expenses for the benefit and on behalf of the partnership, is entitled 
to interest thereon from the partnership from the date of payment thereof. 

ARTICLE 516 (E.C. 523. 1st para, only) RESPONSIBILITY OF PARTNERS FOR DEBTS 

OF PARTNERSHIP 

If the assets of the partnership do not cover its debts, the partners shall, in the absence of an 
agreement providing for another division, be liable for these debts from their own property, each 
in proportion to his share in the losses of the partnership. Any agreement relieving a partner from 
liability In respect of the partnership's debts is void. 

ARTICLE 517 fy GHT 3, CREDITORS TO ENFORCE THEIR RIGHTS ON 

PARTNERSHIP PROPERTY 

t£H? it0 H ^ th t ParlneRhip n V enforcc chcir right, against the property of the partner*!? 

Sn^ZTlT ^ I"**" ° f lhC »— E «« *ve where the* is 
agieemenr to the contrary, the other partners shall alao be Liable. 

^ToZL^:z stiarr ■* brought * * «- * «- p— * — 

mm sbaU te £ ^ ' JXmlM ° a rf **** « Ae «W3 5« — *»* 

A TICLE 518 INVENTORY OF PROPERTY OF PARTNERSHIP 

H in liquation! ZmLd TJZ l?™"* °* parEncrshi P deb » »**. even when the partnership 
^n, Seating *^5B*2| *• P»Pe«y of the partnership be first 
ARTICLE 5ig <=^tor may satisfy his demand without difficulty. 

Whoever • L LIABILITY OF NEW PARTNER 
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ARTICLE 520 SEPARATE CREDITOR OF PARTNKK 

L Z 72V2'*Z of a partner may enforce h,s n « ,,,s **«™ ""• p-ta ...... .,, in*. 

so long a, the partnership „ ,„ existence and may take meawiw ,o pro*, i |,u r , K „„,.., 

ihe snare due to the debtor during liquidation. 

2. If the property of the debtor apart from that in the partnership Is | (W | f ,r k „, mi ,ni»ly tl.r 
rights of the cred.tor the Utter may at any time demand that the shore ol in* drhior l„ ll.r 
partnership be liquidated. The said share shall be liquidated within three month, ol .he dm* ol 
the demand of the cred.tor unless the liquidation of the partnership H decided upon. 

ARTICLE 521 COMPENSATION 

A debt due by a third party to the partnership cannot be compensated by a claim ol the laid 
third party against a partner. 



4. Dissolution of Partnership 

ARTICLE 522 CAUSES OF DISSOLUTION 

A partnership is dissolved: 

(a) by determination of the period fixed for its duration; 

(b) when the object for which it was formed is attained or has become impossible of attainment) 

(c) by destruction of its property or grave injury thereto to the extent that no further advantage con 
be obtained by the continuance of the partnership; 

(d) by the unanimous decision of the partners to dissolve it; 

(e) when the plurality of partners ceases and such plurality is not re-establiihed within six months: 
(I) for other reasons provided for in the agreement of partnership. 

ARTICLE 528 TACIT EXTENSION OF PARTNERSHIP 

1. The period for which the partnership is created is tacitly and indefinitely prolonged if the 
partners continue to act in the business of the partnership after the period fixed therefor Is terminated, 

2. The creditor of one of the partners may object to this extension and his objection shall stay 
any effects of the continuance of the partnership upon his rights. 

ARTICLE 524 E.C-5S0 amended) WHEN DISSOLUTION MAY BE ADJUDGED 

The Judiciary may decree the dissolution of the partnership upon the application of one of the 
partners if the other partners are in breach of their duties or for other grave icasons for which the 
partners are not responsible. Any agreement to the contrary shall be void. 

5. Termination of the Partnership Relation in Respect of One Partner Only 

ARTICLE 525 DEATH OF A PARTNER 

Unless the agreement of partnership provides otherwise, upon the death of a partner the other 
partners must liquidate his share in favour of his heirs, save where It is preferred to liquidate the 
partnership or to continue with the heirs themselves partaking therein if these heirs so agree. 

ARTICLE 526 WITHDRAWAL OF PARTNER 

1. Each partner may withdraw from the partnership where no definite period for Its continuance 
is provided for, as also if the partnership is for the duration of the life of one of the partners. 

2. He may also withdraw from the partnership under the conditions provided for in the agreement 
of partnership or for any justifiable reason. Under the two circumstances cited in the first 
paragraph of this Article, the partner must give notice of his Intention to the other partners three 
months at least before his withdrawal. 

ARTICLE 527 EXPULSION OF PARTNER AND PROCEDURE THEREPOR 

1-. A partner may be expelled for grave reasons connected with his breach of the obligations 
imposed upon him by the law or the agreement for partnership or if he loses his legal capacity, 
or if he is interdicted from exercising his calling or any appointment, or if he Is sentenced to 
a penalty which involves, ever although temporarily, his interdiction from public office. 
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• for something to benefit the partnership may 
J, * pinner vho has contributed h,s »W ' ^ hjs BBlce| or if the thing he has 

,tv W expelled .f he becomes '» e »P** ' wnlch the managing partners are not responsible. 

— - " ^^ * * "I! „ obligation i. to transfer property and that property „ 

*. A r***, may »l» be expelled , hW oSUgM nership . 

iMMri fccfew the ownership thereof U acquired By P 

v 11 k« h« .tip maioritv of the partners; the partner to be 

«. rv jmm » expel . £«»« *J "» *J ' ™ o °„ ^ ttke P . ffe « *i«y day, af,er .he 
exiled i*»W included ill that majority. The «P U «"» 
wlwamR of expulsion ha. been .erved upon the partner to be expelled. 
,. The panne, expelled may ob.ee. to the decision for expulsion in the Court of Fir* Instance 
Ktftrt may Stay execution thereof. 

AlCnOE 52$ EXPULSION BY OPERATION OF LAW 

U A partner who is declared bankrupt is expelled by operation of law. 

£, At *1« is a p^nwr expelled by operation of law where one of his personal creditors has obtained 
U*r.oation of his share in accordance with Arricle 520 hereof. 

ARTICLE 529 LIQUIDATION OF SHARE OF RETIRING PARTNER AND THE 

LIABILITY OF HIM AND HIS HEIRS 

U In the case of dissolution in respect of one partner only, he and his heirs are only entitled 
to the value of his share; the liquidation shall be made upon the basis of the financial state of 
the partnership at the time of dissolution. 

5. In Ihe case of current transactions the retiring partner or his heirs participate in the profit 
and low therefrom. Payment of the share due to the retiring partner must be paid within six months, 
commencing from the day of dissolution. The retiring partner or his heirs shall remain liable to 
third panics in respect of the obligations of the partnership until the day upon which it is said 

that dissolution takes place. Proper measures must be taken to bring the dissolution to the knowledge 
ot third parties, failing which dissolution may not be pleaded against third parties who, without 
negligence, had no knowledge thereof. 

6. liquidation and Partition of the Partnership Property 
ARTICLE 530 (E.C. 532) RULES AS TO LIQUIDATION 

The liquidation and the partition of the partnership property is carried out in the manner laid down 
by the partnership deed. When the partnership deed is silent, the following provisions shall be 
applied, 

ARTICLE 531 RETENTION OF MANAGING PARTNERS OF THEIR POWERS 

UPON DISSOLUTION 
Aft*, dissolution toe managing partner, retain their power of management, limited to invent 
transactions, until the necessary steps for liquidation are taken. 

ARTICLE 532 (E. C. 534 ) BY WHOM LIQUIDATION IS CARRIED OUT 
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ARTICLE S34 



(E. C. 536 , PARTITION OF PARTNERSHIP PROPERTY 

1. The partnership asset, are dl v,ded between all rh. 

deduction of amounts requited to cover d b h pa,tners *"" payment of the creditors. 

and repayment of disbursem e „, s or i , n . 1 " ."■"" not fallen dl,c or aie »« b ieci to litigation 

benefit of the partnership. " "" y have been ""* ty one °l <he partners for the 

2. Each partner shall take a sum ecual ro rh. i 

partnership as recorded in the partnership deTd 2 , contribution to the capital of the 

.» value a. the time the contributions l~t k ' ™ C0,ded '" the P a '^rship deed, as 

his services, the usufruct o e me " Tl h° *" Par, " erSh,P - "»* " "" °^ COn '" b "" !d 

tne mere use of the thing that he has brought to the partnership. 

L^SSt? "^ W1 " be dl!tr ' bUted b — ^ I— W— * to each partner, 

te itCSSrS are not su,ficiem l0 cover tht "W— °< th < p—^ «*—. 

shared between the partners proportionately to each partner's share ,„ the losses. 
ARTICLE 535 raGHT QF restjj^,^, 

L« HLtllT COmr ! b,, ' ed u thingS f ° r "* "* ■*»■« h ™ the right to rhe return of ,ueh 
things in the condition in which they may be. 

Li^^T ^ ^"T' T SUffCr damagC by " U5CS Which m ^ te ch "8« d Co «* waging 
partners, then the partners who have contributed them may demand compensation thereof against 

T*ne°rT ny partne " hi P without P"Judlce to their rights of action against the managing 

ARTICLE 536 (E.C. 537 ) RULES AS TO PARTITION 

The rules laid down with reference to the partition of the property held in common, apply to 
partitions between partners. 



Section V 
Loans and Annuities 



1. Loans for Consumption 

ARTICLE 537 (E.C.538) DEFINITION 

A loan for consumption is a contract by which the lender undertakes to transfer to the borrower the 
ownership of a sum of money or other fungibles upon condition that the borrower returns, at the end 
of the loan, a thing equal in amount, hind and quality. 

ARTICLE 538 (E.C.539) DELIVERY OF THING OBJECT OF CONTRACT 

3. The lender must deliver to the borrower the thing which is the object of the contract and cannot 
claim the return of its equivalent until the end of the loan. 

2. [f the thing perishes before its delivery to the borrower, the loss falls on the lender. 

ARTICLE 539 (E.C. 540 ) RULES TO WHICH LOAN FOR CONSUMPTION IS SUBJECT 

In the event of dispossession, the provisions relating to sale will apply if the loan is made for 
valuable consideration; otherwise the provisions relating to loan for use will apply. 

ARTICLE 540 (E.C. 541) HIDDEN DEFECTS 

1. When the loan is made without valuable consideration, and hidden defects appear in the thing, 
the borrower, if he prefers to retain the thing, will only be liable to refund the value of the 
defective thing. 

2. When the loan is made for valuable consideration, or when it is made without valuable 
consideration but the lender has deliberately hidden the defects, the borrower may demand either 
that the defect be made good or that the defective thing be replaced by a thing without defects. 
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ARTICLE S4I (B.C. 542) INTEREST 

, • ._ „ . «,», ,hf weed interest ai u falls duel in lllc af>MM . .,/ ,„, 
The borrower is under liability to pay (he agreed 1SI«* . UI1 „j t , nilIIJ(I 

agreement as regards interest, the loan Is deemed to be wiilio.il com*M 

ARTICLE 542 (E.C.543) TERMINATION OF LOAN FGR COHfiUMWlN 

The loan comes to an end upon the expiration of the term aRreed upon. 
ARTICLE M3 (E.G. 544) TERMINATION OP LOAN UY UOHWWWI 

II interest is agreed, the debtor may. after six months from the date ol the loan, »jry U ,„,„. . „, ,,„ 
intention to terminate the contract and to restitute the thing taken on loan, provided tf'rfl ,),.- 
restitution takes place within a term not exceeding six months of the dale of (lie MOfM c |, ( Mj( ,, 4 
use the debtor shall be liable to pay the interest due (or the ux inoiHlu following H*.- u«|ii. Bl „ 4 
will not, in any case, be bound to pay interest or to perform a prestation ul uny loud by ib*»«i »/i 
ihe fact that payment is made before due date. The right of the borrower to elfin I leUJIUfjofi 
cannot be forfeited or limited by agreement 

2. Annuities 

ARTICLE 544 (E.C. 545 ) CREATION OF ANNUITY 

1. An undertaking may be given to supply in perpetuity a person and alter him Iiji am i chum w ji|j , 
periodical prestation consisting of a sum of money or a fixed quantity of other fungible*, '|'|,j» 
obligation may be assumed by contract for or without valuable consideration, or hy will, 

2. When the prestation is made by contract for valuable consideration, it is suhjrit, at reu$ii\% t. )L 
rate of interest, to the rules governing loans on interest. 

ARTICLE 545 (E.C. 546) REDEMPTION OF ANNUITY 

1. An annuity is essentially redeemable at any time at the will of the debtor, Any u^i e«u B|t i \ u 
the contrary is void. 

2. It may be agreed, however, that the redemption shall not take place during lira UfafUw "I U» 
annuitant or before a certain length of time which shall never exceed fifteen yean, 

3. The nght of redemption cannot in any case be exercised until notice thereof has been g|y«ij ,n4 
then after one year from the date of the notice. 

ARTICLE 546 (B.C. 547 ) COMPULSORY REDEMPTION 

The debtor may be forced to redeem in the following events • 

tojL« aS ta i»s, — lH ^ SeCUfItiea thal hC llfla P ' 0,miCU ° f lf "* ™'" 
disappear and he does not provide other securities In their place; 

(c) if he becomes bankrupt or insolvent. 

ARTICLE 547 (E .C. 548 ) HOW REDEMPTION MADE 

i££2 ssrssi-riss ttss * " * 

2. In other cases, redemption is exercised by the oavmenr «4 . 

calculated at the legal rate corresponds to the mSX^^ "**' " *** "'° "*" 

Section VI 
Compromise 
I Elements of Compromise 

ARTICLE 548 (E . C . 549) ^^ 

V hC mUlUal >Urrend€f Of part of their r B .p eCl|Vt , dum 
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Hi mild III pffn I it miiiproifiJiP tin- mm ■ . mn« i, fl «* i M ,i 

■ - ' *- * M .reTiZ SKSS " "*"" * -"* 

Alltlrl,K r,BU [K.c. r,r,i, WHEN COMnnMISBNOT PBRM18SIXK 

A BOIIiproiHIw ...iiimi be made on «„y q l)e ,„ on touthlnls tt|E „,„„ of ln(llv|dllll „ „, W|c „ 

mi i rMjpaniiN -my be nw* win, regard to proprietary ,r„crc.., „i,ing «„, of il.c «.tu, of 

Uiillvluiiah ur imt (if a prn.-ii offeree. 

AM'Irt.tf Ml (K,r;. whs) ppcxip 

A OtMlUMIiiJsw can Olily be established by a written document or by an official proces-verbal. 

2. Fffuct of Compromise 

Aft'tlrXK or,-/ ( e, c, ;,fc3 ) kxtjnguishment op rights and claims 

1. Compromise Lermjiiatel the disputes In reipecl of which the compromlie li nude. 

». tt eXLlngUilhajl th« right* and clalmi which either of the partlei have finally renounced. 

AUTia/! RftS {K.C. 6M) DECLARATORY EFFECT 

Compromise has a declaratory effect ai rcgardi the rights in reipect of which the compromlie li 
Uifide. This declaratory effect li limited ipeclflcally to litigious rights. 

AimrXK ftM (B.C. 665 ) INTERPRETATION OP COMPROMISE 

The win J ng of the; renunciation contained in the compromise muit be strictly interpreted. The 
renunciation, no matter how worded, appllei to those rights only which form the precise object of 
tile dispute settled by the compromise. 



A. Nullity of Compromise 

ART1CLK nflO (K,C.60OXP«».l'.rwrcoO NULLITY OF COMPROMISE 

I * A c«n iprornlse cannot bs impugned on the ground of a mlnake In law. 

'it A compromise u void If baaed upon documents subsequently found to be forgedi ai alio li void 
a compromise In reipect of « wit which hai already been terminated by a Judgment which muit be 
executed and of which one of (he contracting partlei wai aware, 

AHfittjfl DM {\t, C. 067 ) COMPROMISE INDIVISIBLE 

I. A Oonihroitilw li Indivisible. The nullity of one part of a compromlie Involvei the nullity of 
llie whole emitrioi, 

«i Tlili rule dori not apply, however, when it follows, from the wording of the contract or from 
(111 (ilreiiiiiitatu'sii, that the partlei agreed that the various parti of the compromise are Independent 
ill* uiis* it/ ilia other, 



Chapter II 
Co„l W u Rating t» the U««f Hilni* 

Suction I 

Left*** 



1 . Leases Generally 

QemcnWof«L«ww 

ARTICLES*? <R.&«8) IGNITION 

A tum .. a com** by which the u..r MhMta ft «■* *■ '«** ■■ «*J • *««■ *'»* 
for a certain time In return (or a fixed rent. 
ARTICLE 558 (E.G. 119 ) LHAfiR BY MANAORR 

in the absence of . provision of the law co the contrary, - person who hu. only fl right of manager™ 
a 1 75 out the consent of the competent au.hor.ty. m» toft . tor* Jr ON- exceeding tnree 
year.. If the lease I. granted for a longer term, it will be reduced to three year,. 

ARTICLE 569 (E.C. 560 ) LEASBOI" USUFRUCT 

A lea* granted by a usufructuary, unlew ratified by the bare owner, end. when the usufruct 1. 

extinguiihed. subject to the delay provided for giving notice of evacuation and the time required 

to gather in the annual crop. 

ARTICLE 560 (E.C.661) RUNT 

Rent may con.iit either of money or of any other prestation. 

ARTICLE 561 ( E. C. 562 ) ASSESSMENT OP RENT 

If the parties have not agreed the amount of the rent or the manner In which the rent ihall be 

fixed, or If the amount of the rent cannot be eitabllihed, It muit be based on the current rent 

for other iimilar pro pert lei. 

ARTICLE 562 TERM OP TENANCY AGREEMENT 

Should the partle. not determine the term of tenancy, the tenancy shall be deemed to have been 
agreed upon for the following perlodi i 

(a) Unfurnlihed houaei and placei allocated for the performance of profenional, commercial or 
Industrial activities - one year, taking Into account local customs; 

(b) Furnished house, and rooms for such period as determined for the payment of rental ; 

(c) Moveable properties for such period as determined Tor the payment of the rental; 

(d) For furniture supplied by the leisor to equip a place located in a town for the period determined 
for the rental of the premises in question. 

EFFECTS OF A LEASE 

ARTICLE 563 (E.C. 564 ) DELIVERY OP LEASED PROPERTY BY LESSOR 

The leisor i. bound to deliver to the lessee the leased property and lti accesiorlei in a condition 
suitable for the purpose for which it it Intended, in accordance with the agreement between the 
parties or with the nature of the property, 

ARTICLE 564 (E.C. 565 ) DEFECTS IN kkOPERTY LEASED 

thi^VY^ ,T 0PC 7 U dCUVCred W lhe Uafle ln luch ■ C0,ldU1 °n «h« It is unfit for the iim for 
tZL nf 8 r ; ° f *"!*"" lf W™* dlmimihed. the les.ee may demand either the 

en2e Zl IT ° r * ^CdUC,,0r, ° f ,he fem equlvfllcnt » th < *» of uie= in both case, he to 

entitled to claim compensation. If compensation ii due. 
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ARI1U.K Mfc (E,C. &«0 ) .SPECIAL RULES AS TO DaiVERY OF PROPERTY LEASED 

T» rule. Ml down « rogar* the obligation of delivery of the thing « espec.allv « ,„e 

1 XI S^«,. l ° Tin WClS ^ ° r mCaSUrC ' and ai "> toerfntmng us accessory are 
applicable to the obligation of delivery of the leased property. 

ARTICU 606 (E.C.567 with omissions) OBLIGATIONS OF LESSOR 

i£l Tnltml 10 r imal H ,hC leaSCd ^^ ta lhe — to ** " *« « * «« * 
«cW™ ~ • ' '. V he C ° ntinuan « of *« leas*, all repa.rs which may become 

IWCenary, except lessee's" repairs (w Article 581 hereof). 

L Si w ' 1 ! i aI, ° b ° Und , t0 d ° r* pU,terfn 8 * nd ^te-warfung of the roof, as may be necessary, 
and to clenr wells, cesspools and drains. 

3. The few* I, re.pon.ible for charge, and taxes due on the leased property. The costs of electricity. 
gai. wnter and other requirements for personal use are paid by the lessee. 

4. The above rule, only apply in the absence of agreement to the contrary. 

ARTICLE 667 (E. C.668)(The words "through no fault of the leasee" in para.2 are not contained 

In E.C.) BREACH OF OBLIGATIONS BY LESSOR 

1. If a lessor, having been summoned, delays the performance of the obligations mentioned in the 
previou. Article, the leasee may. without prejudice to his right to claim resiliation of the lease or a 
reduction of rent, obtain authority of the Court to perform them himself and deduct the coat from the 
rent. 

2. In the case of immediate repairs or minor repairs for which the lessor is responsible, whether 
resulting from a defect existing at the time the premises were taken over by the lessee or happening 
subsequently through no fault of the lessee, the lessee may, without the authority of the Court, carry 
them out and deduct the coat thereof from the rent, if the lessor, having been summoned to do so, 
does not carry them out in a reasonable time. 

ARTICLE 568 (E.C.469 but the words "i.e.. a delay which does not affect the business 

or activity of the leasee" therein contained are omitted here* 
DESTRUCTION OF LEASED PROPERTY 

1. If, during the course of the lease, the leased property is totally destroyed, the lease Is, ipso facto, 
terminated. 

2. If, as a result of a cause not imputable to the lessee, the leased property is only partially 
destroyed or deteriorates to such an extent that it becomes unfit for the use for which It was leased, 
or it auch a use is appxclably diminished, the lessee may, if the lessor does not restore the leased 
property to its original condition within a reasonable time, claim, according to the circumstances, 
either a reduction of the rent or the resiliation of the lease, without prejudice to his right to perform 
himself the obligations of the lessor in accordance with the provisions of the preceding Article. 

3. In the two preceding cases, the lessee cannot claim compensation if the loss or deterioration 
arises from a cause not imputable to the lessor. 

ARTICLE 569 (E.C.570) IMMEDIATE REPAIRS 

1. The lessee must not prevent the lessor from making immediate repairs required for the 
preservation of the leased property, but if such repairs cause a complete or partial loss of enjoyment, 
the leasee may claim, according to the circumstances, resiliation of the lease or a reduction of the 
rent. 

2. If, however, the lessee continues to occupy the premises until the repairs are completed, he 
will forfeit his rights to claim resiliation of the lease. 

ARTICLE 570 (E.C. 571) ABSTENTION OF LESSOR FROM DISTURBANCE OF LESSEE 

1. The lessor shall abstain from -doing anything which may disturb the lessee in his enjoyment of 
the leased property, and shall not make any alterations to the property or to its accessories that 
diminish such enjoyment. 
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ARTICLE 572 (E.C. 573 ) PLURALITY OF LESSEES 

1. When there are several lessees of the same property, the lessee who. without fraud, first entered 
into possession will have preference. If a lessee of an immovable property has. in good faith, 
effected transcription of his lease, before another lessee has entered into possession or before the 
renewal of his lease, such lessee will have preference. 

2. In the absence of reasons giving preference to one lessee, the only recourse of a lessee in respect 
o( any right not enjoyed by him is a claim for damages. 

ARTICLE 573 (E.C. 574 ) ACTS OF A GOVERNMENT AUTHORITY 

If, as a result of an act lawfully done by a Government Authority, the enjoyment of the property 
leased is appreciably diminished, the lessee may, in accordance with the circumstances, and unless 
otherwise agreed between the parties, claim resiliation of the lease or a reduction of rent; if the 
grounds for the act of such Government Authority are the result of an act imputable to the lessor, 
the lessee may claim payment of damages, 

ARTICLE 574 (E.C. 575 ) TRESPASS OF THIRD PARTIES 

1. A lessor does not warrant the lessee against trespass by a third party who does not claim a right 
over the leased property: this shall not, however, affect the right of the lessee to take action in his 
name against such third party for damages and to take all other possessory action*. 

2. It, however, the trespass is not in any way imputable to the leasee and is sufficiently serious to 
deprive him of the enjoyment of the leased property, the lessee may, in accordance with the 
circumstances, claim resiliation of the lease or a reduction of rent (75). 

(75) Compare Article 1616 et aequens, Quebec Civil Code. 

ARTICLE 575 ( E. C. 576 ) WARRANTY AGAINST DEFECTS 
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ARTICLE 571 (E.C. 573 ) FRAUD OF LESSOR 

Any agreement excluding or limiting the warranty against disturbance or defects it void if the lesso. 
has fraudulently hidden the cause of such warranty. 

ARTICLE 578 (E.C- 597 ) USE OF LEASED PROPERTY 

The lessee must use the leased property in the manner agreed. In the absence of any agreement, he 
must use the property in accordance with the purpose for which it is designed. 

ARTICLE 579 (E.C. 580 ) ALTERATION TO LEASED PROPERTY 

1. The lessee may not, without the permission of the lessor, make any alteration to the leased 
property unless no damage is thereby occasioned to the lessor. 

2. If the lessee makes alterations to the leased property in excess of the limns prescribed in the 
preceding paragraph, he may be compelled to reinstate the property in its original condition and to 
pay compensation if compensation is due. 

ARTICLE 580 ( E. C. 581 ) INSTALLATION OF PUBLIC SERVICES 

1. The lessee may install in the leased property, unless the lessor can show that the installations 
endanger the safety of the building, water, electric light, gas. telephone, wireless and other like 
installations, provided that the manner in which such installations are made is not contrary to general 
practice. 

2. If the intervention of the lessor is necessary for the completion of any of these installations, the 
lessee may call upon the lessor to intervene, on condition that he undertakes to pay the expenses 
incurred by the lessor in this connection. 

ARTICLE 581 (E.C. 582) LESSEE'S REPAIRS 

In the absence of an agreement to the contrary, the lessee is bound to carry out lessee's repairs in 
accordance with the general usage (76). 

(76) Compare Article 1754 and 1755 of the French Civil Code as follows 

"1754. The following repairs are lessee's repairs, and must be done by Mm. unless there Is a 
clause exempting him from them in the lease. Those which, by the custom of the place, are 
tenant's repairs, inter alia, repairs to fireplaces, chimney breasts, sides and top of* mantelpieces, 
the plaster of the bottom of walls of rooms and other places used for living la up to a metre from 
the ground; repairs to the stone and tiled floors when only part of the floor is broken; repairs to 
glass In windows, unless they have been broken by hail or by other extraordinary accident, as an 
act of God, for which the tenant is not liable; repairs to the doors, windows, shutters to houses or 
for closing shops, hinges, bolts and locks. 

"1755. Repairs known as leasee's repairs have not to be done by the tenant when they are required 
only as the result of old age or the act of God. " 

ARTICLE 582 (E.C.583) DUTIES Of LESSEE 

1. The leasee shall use and preserve the leased property with the care of a reasonable person. 

2. The lessee is responsible for any deterioration of or loss to the leased property during his 
enjoyment thereof which is not the result of normal use (77). 

(77) Compare Article 1627 of the Quebec Civil Code as follows: 

*1627. The lessee is responsible for Injuries and loss which happen to the thing leased during 
his enjoyment of it unless he proves that he is without fault. • 

ARTICLE 583 (E.C. 584) DAMAGE RESULTING FROM FIRE 

1. The lessee is responsible for damage to the leased property by fire, unless he can establish that 
the cause thereof was not Imputable to him (78). 

(78) By Article 1733 of the French Civil Code the lessee can free himself from responsibility by 
proving one of the three following facts; 

1. that the fire was caused by a fortuitous event or by force majeure! for example by lightning. 

2. that the fire was due to an Inherent fault of construction, for example, a defective chimney, 

3. that the fire spread from a neighbour's house. 
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AtTIClCaM (E.C.«M) PRESUMPTION OF PAYMENT OF REKT 

The payment of a «rt rent «UUUte. » pre.umption (79). object to proof .0 the contrary, that 

lomwr term* have been paid. 

<?* Ui the E.C. the word, "in favour of the payee" are ironed between "establishes" and 

"a presumption". 

ARTICU- 687 (E.C.S88) SECURITY FOR RENT 

ITnktt the rent it paid in advance or unlets the lessee provides other guarantees, the leasee of a 
house, warehouse, shop or similar establishment or of agricultural land, it bound, in the absence of 
an Agreement to the contrary, to stock the leased property with furniture, goods, crops, cattle or 
implements of sufficient value to secure the rent (80). 

(80) in the E.C. Art. 588 it is laid down that the security must be foe two yean or for the period 
of the lease if less than two yean. This is omitted from the Libyan Code. 

ARTICLE 588 (E. C. 589 ) LIEN OF LESSOR UPON MOVABLES 

The lessor has, as warranry for all amounts due to him under the agreement of lease, a lien on .all the 
attachable movables stocking the leased property, while they are subject to the lessor's right of privilege, 
even when they do not belong to the lessee. The lessor has the right to object to their removal and, if 
rtwy arc removed notwithstanding his objections or without his knowledge, to claim their recovery from 
their possessor even in good faith, subject always to the rights of such possessor thereon. 

2, The lessor cannot exercise his rights of retention or of recovery when the movables have been 
removed to meet the professional requirements of the lessee or in accordance with customary requlremeriii 
0! daily Ufa. or if the movables remaining on the leased property or already recovered are sufficient 
folly to cover the rent. 

ARTICLE 58S (E.C. 590 ) RESTITUTION OF LEASED PROPERTY 
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L If do r*oces-veroal or inventory settxng c, particulars of die property wit drawn up at the time 
rf delivery. ri* lessee is p.i.sumed. sublet to proof to the cc^trary. to have received the property in 
good condition. 

ARTICLE 591 (E.C. 592) IMPROVEMENT IN LEASED PROPERTY 

L Where the lessee tntroduces into the leased pcop^ building or plantations or other improvements 
^tich enhance tbe value of the tenement, the lessor shall be bound to repay to the lessee his expenses 
on socb improvements or the amount by which the value of the tenement was enhanced unless there be 
an agreement to me contrary. 

2. Where such implements were made without knowledge of the lessor notwithstanding his opposition, 
be may ask me leasee to remove them. He may further ask for compensation in respect of the harm 
which was caused to tbe property as a result of such removal where compensation is justified. 

3, Where the lessor chooses to retain tuch improvements in consideration of paying one of the aforesaid 
amounts, the Court may allow him some time to pay. 



ARTICLE 592 ( E. C. 593) RIGHT OF LESSEE TO SUB-LET OR ASSIGN 

1(a). The lessee may, in the absence of an agreement to the contrary, assign bis lease or sub-let the 
whole or any part of the leased property. 

1(b), If the lease is subject to a law which controls the rent or makes the renewal of the lease compulsory 
on me part of the lessor, the principal lessee may not assign his lease or sub- let the leased property 
without the written consent of the lessor. This provision does not apply to cases where part of the 
pr o pe r ty is being sub- let, provided the principal lessee in fact occupies part of the leased property. 

2. Sub-leases concluded prior to the effectivenesi of this law shall remain in force if the remaining period 
covered by the sub-lease does not exceed two years. If such penod exceeds two years, thesub-leaaethall 
become subject to the provisions of this law after tbe lapse of two yean from the date of its effectiveness. 

ARTICLE 593 (E_C 594 ) EFFECT OF PROHIBITION OF SUB-LEASING 

L A prohibition of sub-letting implies a prohibition of assignment and vice-versa. 

2. When, in the case of a lease of an immovable property in which an industrial or commercial 

establishment has been created, circumstances have compelled the lessee to sell such industrial or 

commercial establishment, the Court may, notwithstanding the condition prohibiting sub-letting. 

decide to maintain the lease in force if the purchaser furnishes adequate security and the lessor 

suffers no real prejudice thereby. 

ARTICLE 594 (E.C. 595 ) GUARANTEE ON ASSIGNMENT 

When the lease is assigned, the principal lessee remains guarantor for the performance of the 

assignee's obligation. 

ARTICLE 595 (E.C. 596) DUTIES OF SUB-LESSEE 

L A sub-lessee is answerable directly to the lessor for the amounts that he. the sub-le»ee. owes to 

the lessee as from the time a summons u served on him by the lessor. 

2. A sub-lessee cannot set up against the lessor payments made by him in advance to the principal 
lessee, unless they were made before the summons, in accordance with custom or a formal agreement 
concluded at tbe time of the sub-lease. 

ARTICLE 596 (E.C. 597 ) CESSATION OF LIABILITY OF ORIGINAL LESSEE 

L A lessee ceases to be answerable to the lessor, either as guarantor of the assignee in case of assignment 

of the contract of lease, or as regards his obligations arising from the principal contract of lease in the 

case of a sub-lease : 

1- If the lessor has formally agreed to the assignment of lease or to the sub- lease i 

2. if tbe lessor has received, without reserving his rights as against the lessee, the rent directly from 

""eh assignee or sub-lessee. 



Tlie End of a Contract of Uase 

ARTICLE SOT (E. C 598 ) EXPIRATION OF LEASE 

A lea* end, at the expiration of the agreed term without it being necessary to give notice of evacuation. 

ARTICLE 598 (E. C. 599 ) TACIT RENEWAL OF LEASE 

1 If after the lea* ha. expired, the leasee continue, to enjoy the leased property to the knowledge 
of ud without objection on the pan of the lessor, the lea* is deemed to be renewed upon the tame 
conditions but for an indefinite duration. The lease so renewed is governed by the provides of 
Article 562 (81). 

(81) An. 563 in E.C. 
2 This tacit renewal is deemed to be a new lease and not a mere prolongation of the original lease. 
Nevertheless, subject to the rules of publications applicable to leal property, the real securities 
supplied by the lessee in guarantee of the old lease are transferred to the new lease. The suretyship, 
whether personal or real, is not transferred to the new lease unless the surety consents thereto. 

ARTICLE 599 (E.C. 600) NOTICE OF EVACUATION 

When notice of evacuation has been given by one party to the other party and the lessee, notwithstanding 
the notice, continues to enjoy the property after the expiration of the lease, the lease will not. subject 
to pcoof to the contrary, be deemed to have been renewed. 

Death or Insolvency of Lessee 

ARTICLE 6CO (E.C. 601) EFFECT OF DEATH 

1. A contract of lease is not terminated either by the death of the lessoi or of the lessee. 

2. In the event of the death of the lessee, however, his heirs may claim the termination of the lease 
if they establish that, as a result of the death of the person whose estate they inherited, the burden of 
the lease has become too heavy for their resources or that the lease exceeds their needs. In such an 
event, the periods of notice of termination laid down in Article 562 shall be observed and the claim 
for termination of the lease made within six months at the most from the date of the death of the 
lessee. 

ARTICLE 601 (E.C. 602) EXCEPTIONAL CONDITIONS 

If the lease has been granted to the lessee solely on account of his calling or of other considerations 
relating to his person, his heirs or the lessor may, on his death, claim termination of the lease. 

ARTICLE 602 BANKRUPTCY OF LESSEE 

In the event of the bankruptcy of the lessee the Trustee in Bankruptcy may demand the reslllanon 
of the lease upon payment of suitable compensation. 

ARTICLE 60S ( E. C. 604 ) VOLUNTARY OR FORCED TRANSFER OF LEASED PROPERTY 

L In the case of a voluntaryor forced transfer of the ownership of the leased property to a third 
party, the new owner is only bound by the lease if it has been given an established date prior to the 
act entailing the transfer of ownership. ^ 

bf Z w£T "^ h ° WeVer ' * Va11 him,Clf ° f thC C ° ntraCl ° f Utie - even ,f he » *» *«* 
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ARTICLE 605 (E.C.606) RfNT PAID IN ADVANCE 

The lessee cannot set up rem paid in advance agalmt a new owner, if the new owner proves that at 
the time of payment the lessee knew or should necessarily have known of the tranjfer of the ownership. 
Failing proof thereof, the new owner has only a remedy against the lessor. 

ARTICLE 606 (E.C 807) LESSOR'S NEED FOR LEASED PROPERTY 

When it has been agreed that the lessor may terminate the contract if he becomes personally in need 
of the property, he shall, if he exercises his right, be bound, unless otherwise agreed, to give the 
lessee notice of termination in accordance with the delays provided for in Article S62. 

ARTICLE 60T {E.C. 608) BURDENSOME CIRCUMSTANCES 

1. When a lease is made from a fixed period, either of the contracting parties may. If serious and 
unforeseen circumstances arise of such a nature as to render, from, the commencement of or during 
the lease, the performance too burdensome, demand the termination of the lease before its expir- 
ation, provided he gives notice in accordance with the delays provided for in Article 562 and 
pays equitable compensation to the other party. 

2. .If it is the lessor who demands the termination of the lease, the lessee will not be compelled to 
hand back the leased property before he has been compensated or obtained adequate guarantee. 

ARTICLE 608 (E.C. 609) TRANSFER OF OFFICIAL 

An official or an employee whose duties oblige him to change his place of residence may claim 
termination of the lease of his dwelling house, when his lease is made for a fixed period, provided 
that he gives notice of such termination in accordance with the delays provided for in Article 562. 
Any agreement to the contrary is void. 



2. Certain Kinds of Lease 

Leases of Agricultural Land 

ARTICLE 609 (E.C. 610 ) LEASES OF AGRICULTURAL LAND 

If the leased property is agricultural land, the lessor is not bound to hand over to the leasee cattle 

and agricultural implements existing on the land unless they are included In the lease. 

ARTICLE 610 (E. C. 611 ) DUTIES OF LESSEE 

When cattle and agricultural implements belonging to the lessor are handed over to the lesiee. the 

lessee is under the obligation to take proper care of them and to maintain them in the manner 

required for their customary use. 

ARTICLE 611 ( E. C 612 ) PERIOD OF LEASE 

When a lease of agricultural land provides that the lease Is made for one of several yean, it Is 

deemed to be for one or several completed annual rotations of crops. 

ARTICLE 612 (E. C. 613 ) WORKING AGRICULTURAL LANDS 

U A lessee of agricultural land must work the land in accordance with the requirement, of normal 

agricultural use. He must, more particularly, maintain the land in a good state of production. 

2. He must not. without the consent of the leoor. make any *"^*«"^£^ 
method of cultivating the land, the effect, of which might extend beyond the period of the lease. 

ARTICLE 613 (E.C. 614) REPAIRS 
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ARTICLE OK (1.C «> INABILITT TO PREPARE OR TO SOW THE LAND 

If the lei*. I.M. II - result of force majeure, been prevented from preparing or .owing the land, or 

the whole or /he greater par, of the aeed ha. been decoyed there y. he „. subject to any a g reem Cni 
to the con.r.ry and a. the caae may be. relieved from payment of the whole or part of the rent. 

ARTICLE fllB (E.C.610 but amended) L06S Cff CHOPS 

L If, after having sown, the leisee loses the whole or a large pan of the crop by reason of an 
accidental cauie or by reaaon of force majeure he may obtain a reduction in the value of the rent. 

2. The Icitcc cannot demand a remission of the rent if he is compensated agairut his Lots either by 
the proflti he has derived during the whole period of the lease, by »n account received under an 
insurance policy or by any other means. 

ARTICLE 616 (E.C. 017 ) EXTENSION OF PERIOD OF LEASE 

If, at the end of thc lease, the harvest has not ripened for reasons not imputable to the lessee, he 
may, upon payment of a proportional rent, remain oo the leased land until the harvest ripens. 

ARTICLE 617 (E. C. 618 ) REGARD TO BE HAD TO INTERESTS OF SUCCESSOR 

An outgoing (82) leiaee shall do nothing of a nature to diminish or retard the enjoyment of the land 
by an incoming leuee, He ii bound, in particular, just before vacating the land, to allow the 
incoming lessee to prepare thc land and to sow. if he does not sustain any injury thereby. 

(82) The word "outgoing" is inserted for clarity. 



Amodiarion 

ARTICLE 618 ( fc\ C. 619 ) DEFINITION 

Agricultural land and land planted with tree, may be granted in amodiation to a lessee in 
coniideratlon of the lessor taking a fixed share in the crop. 

ARTICLE 619 (E.C.02C) RULES AS TO AMODIATION 

ARTIO.EMO (E.C.621) PERIOD OF AMOD.ATION 
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2. Loss by reason of force majeure of .11 or part of The produce it borne equally by the two parties 
and givei rise to no claim by either party against the other. 

ARTICLE 624 (E. C. 625 ) ASSIGNMENT OR SUB-LEASE 

in amodiation the lessee cannot assign the leaae or sub-let the land arnodiated without the consent 
of the lessor. 

ARTICLE 625 (E.C.626) DEATH OF ONE OF THE PARTIES 

The amodiation is not determined on the death of the lessor, but is determined by the death of 
the leasee. 

ARTICLE 626 (E. C. 627 ) CESSATION OF AMODIATION BEFORE EXPIRY OF PERIOD 

1. When the amodiation ceases before the end of its term, the lessor must reimburse the lessee or 
his heits for any expenditure made in respect of crops which have not ripened, and pay equitable 
compensation for work that the lessee has done on the land. 

2. If, however, the amodiation is dissolved by the death of the lessee, his heirs may, instead of 
claiming reimbursement of the expenses hereinbefore referred to, take the place of their principal 
until the crops have ripened, provided that they are in a position to continue the propel cultivation 
of the land. 



Lease of Waqf Property 

ARTICLE 627 ( E. C. 628 with omission in para. 2) LEASE OF WAQF PROPERTY 

1. A trustee has the right to let waqf property. 

2. A beneficiary, even if he is the sole beneficiary, cannot grant a lease unless the right to do so has 
beeu given to him by the creator of the waqf, or unless be is authorised to do so by one who has had 
conferred upon him the power to lease by a trustee. 

ARTICLE 628 ( E. C. 629) POWER TO COLLECT RENT 

1. The trustee is not entitled to receive the rent, and payment must not be made to the beneficiary 
without the consent of the trustee. 

ARTICLE 629 (E.C.630) WHO MAY NOT LEASE WAQF PROPERTY 

1. The trustee Is not entitled to take the waqf property on lease even at the current rent for 
similar properties. 

fi. The trustee may lease waqf property to his ascendants or descendants, provided that the 
rent is the current rent for similar properties. 

ARTICLE 630 (E.C.631) GROSSLY INADEQUATE RENT 

1. A lease of waqf property is not valid if the rent is grossly inadequate, unless the lessor is the sole 
beneficiary with power to administer the waqf. In such a case, the lease, notwithstanding the gross 
inadequacy of the rent, will bind the lessor, but will not bind beneficiaries who succeed him. 

ARTICLE 631 (E.C. 632) ASSESSMENT OF RENT 

1. In cases of lease of waqf property, the estimation of the current rent for similar properties will 
be made at the time of the conclusion of the contract of leasei any changes taking place after that 
date shall not be taken into account. 

2. When a trustee grants a lease of waqf property foca grossly inadequate rent, the lessee is bound, 
under penalty of resillation of the contract, to make up the rent to the rent for similar properties. 

ARTICLE 632 (E.C. 633) RESTRICTION UPON PERIOD OF LEASE 

1. The trustee cannot, without the authority of the Judge, lease waqf property for a period 
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Section II 
Loan for Use 



ARTICLE 634 (E. C. 6S5 ) DEFINITION 

A loan for one is a contract by which the lender undertakes to hand over to the borrower without 
rateable coimderancn. a rxxi-consumable thing for his use during a specific time or for a specific 
psrrpose. which thing the borrower undertakes to restitute after having used it. 



1. Obigztioas of Lender 

ACTKXE 635 (E. C- 636 ) DELIVERY OF THING 

The lender is bound to hand over to the borrower the thing lent in the condition in which it was at 
the time of the conclusion of the contract of loan for use, and to leave him in possession of the thing 
l fr" daring the period of the contract. 

ARTICLE 636 (E.C 637 ) REIMBURSEMENT OF EXPENSES 

L If, daring the period of the loan, the borrower is obliged to incur expenses necessary for the 
preservation of the thing, the lender must reimburse him his expenses. 

2. |0 lhe case of moneys usefully spent, the provisions with regard to expenses incurred by a possessor 
in bad faith will be applicable. 

ARTICLE 637 (E.C 638) WARRANTY OF LENDER 

L The lender doe* not warrant against dispossession of the thing loaned unless there has been an 
agreement for socb warranty or the lender has deliberately concealed the cause of dispossession. 

2. Similarly, the lender does not warrant against hidden defects. If. howevei, he has deliberately 
concealed sneb defects, or has warranted that the thing is free from defects, he is bound to compensate 
the borrower for any loss the borrower has suffered as a result thereof. 

2. Obbgataoos of Borrower 

ARTICLE 638 (E. C. 639 ) RESTRICTIONS UPON USE OF THING LOANED 

U The borrower may only use the thing lent In the manner and to the extent provided for In the 
contract, according to the nature of the thing or in accordance with custom. He must not assign the 
ase to a third party, even gratuitously, without the authority of the lender. 

2. The borrower is not responsible for changes to or deterioration of the thino lent resulting from i» 
use sn accordance with the contract. 
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ARTICLE 639 ( E. C. 640 ) MAINTENANCE OF THING LOANED 

L When the UK of the thing let emails expenses by the borrower, he will not have the right to claim 
,he refund thereof. He is bound to pay the necessary expense* for the normal maintenance of ihe thing. 

2. The borrower may remove any additions that he has made to the thing lent, provided that he 
reinstates the thing in its original condition. 

ARTICLE 640 (E.C. 641 ) DESTRUCTION OF THING LOANED 

L, The borrower is bound to take such care for the preservation of the thing as he would take for the 
preservation of his own property; provided that the care he takes it not leu than that which a reasonable 
person would take. 

2. The borrower is, in any event, responsible for the loss of the thing lent arising from a fortuitous 
event or "force majeure" if it was possible for him to avoid such loss by using his own property, or if 
he could only preserve his own property or the thing lent and he preferred to preserve his own property. 

ARTICLE 641 (E.C. 642) RESTITUTION OF THING LOANED 

1. The borrower must, at the end of the loan, restitute the thing received in its state at that time, 
without prejudice to his responsibility for loss or deterioration. 

2. In the absence of an agreement to the contrary, the borrower must restitute the thing at the place 
that he received it, 

3. Termination of Loan for Use 

ARTICLE 642 (E.C. 643) EXPIRATION OF TERM 

1. The loan for use comes to an end upon the expiration of the term agreed and, in default of such 
a term being fixed, when the thing has served the purpose for which it was lent. 

2. If there is no way by which the term of the loan for use can be fixed, the lender may demand iu 
termination at any time. 

3. The borrower may, in all cases, restitute the thing lent before the end of the loan. If, however, 
such restitution is prejudicial to the lender, he cannot be compelled to accept the thing, 

ARTICLE 643 (E.C. 644) TERMINATION OF LOAN 

The lender may put an end to a loan for use at any time in the following cases ; 

(a) if the lender has suddenly an urgent an unforeseen need of the thing; 

<b) if the borrower uses the thing improperly or neglects to take the necessary precaution! for its 

preservation} ., , , , . 

(c) if the borrower becomes insolvent after die conclusion of the loan or if his insolvency before the 

conclusion of the loan was not known to the lender. 

ARTICLE 644 (E. C. 645 ) DEATH OF BDRFOWER 

In the absence of an agreement to the contrary, a loan for use ends with the death of the borrower. 
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Chapter III 
ContractefortheHlreofScrvkes 

Section I 
CM ^ Wo* .nd Connor, for PubUc Utility Service 
1. Contracts for Work 

ARTICLE 646 (H.C 646) DEFINITION 

By a contract for work one of the coming p** undertake, » do Mjjjjj- £ "J*" ' 

Lice in consideration of remuneration which the other contracting party undertakes pay. 

Obligations of Contractor 

ARTiaE 646 (E.C. 647 ) SUPPLY OF MATERIALS 

L The contractor may undertake to supply hi. work only, the master of the work <^"* 

re.pon.ible for the .upply of material! which the contractor use. in or for the perforinance of his 

work. 

(83) The -matter of the work", i.e.. the person who has ordered the works the employer. 

2. The contractor may ilao undertake to supply the material, at well as his work. 

ARTICLE 647 (E.C. -648 ) CONTRACTOR'S WARRANTY 

When the contractor undertakes to supply the whole or pan of the materials to be used in the work, he 
is responsible for and warrants their good quality to the master. 

ARTICLE 648 (E»C. 649 ) SUPPLY OF MATERIALS BY MASTER 

i. When the materials are supplied by the master, the contractor is bound to care for their 
preservation, to use them with technical skill, to sccount to the master for their use in the work and 
return to him any such materials that remiin. If part of the material, becomes unfit for use owing 
to the contractor's neglect or lack of professional skill, the contractor is bound to refund to the_master 
me value thereof. 

2. In the absence of an agreement or trade custom to the contrary, the contractor shall provide, at 
lu. own expense, the tool, and accessory appliances necessary for the performance of the work. 

ARTICLE 649 (E.C.660) BREACH OF OBLIGATIONS BY CONTRACTOR 

1. If, in the coune of execution, it ise.tabli»hed that the contractor is performing the work in a 
manner that is defective or contrary to the agreement, the master may formally summon him to alter, 
within a reaaonable pertod fixed by him, the manner id which he i. performing the work. If after the 
expiraiion of such a period the contractor Uils to adopt the proper manner of working, the master may 
either demand reriliaticc of the contract or the handing over of the works to another contractor at the 
cost of the first contractor, in accordance with the provisions of Article 812 thereof <84). 
(84) Aa.209lnE.C. 

RrantTv^ 11 ^* "I/* ^'^ ** h °" mt ' * *"•"*•« **•* »« »»*S «ce«ary I0 
gnat any deLty. when rectification of the defective manner of performance i. impossible. 
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ARTICLE 651 (E, C. 652 ) LIABILITY OP ARCHITECT 

An architect who only undertake! to prepare the plan, without being entrusted with the supervision of 
their execution. 1. responsible only for defect, resulting from Ml plan.. 

ARTICLE 662 (E. C. 653 ) VOID CONTRACTS FOR WORK 

Any cUuae tending to exclude or restrict the warranty of the arc I.I tort and the contractor ii void 

ARTICLE 653 (E.G. 654) PRESCRIPTION 

Action, on the warranties above referred to are prescribed after three year, from iho date of tho 
dettruction of the work, or the discovery, of the defect. 

Obligations of the Master 

ARTICLE 654 (E.C. 655 ) Dai VERY OF COMPLETED WORKS 

When the contractor completes the work! and place, them at the matter's, dliposal, the ma.ter shall, 
a. toon ai possible take delivery in accordance with prevailing custom. Whan th« master. In ipite of 
being formally summoned, fails, without reasonable cause, to take delivery of tho works, the work, 
will be deemed to have been delivered to him. 

ARTICLE 655 (E.C. 656) PAYMENT 

In the absence of custom or an agreement to the contrary the prlco li payable upon delivery of the 
works. 

ARTICLE 656 (E.C. 657 ) EXCESS OF ESTIMATED COST 

1. When a contract Is concluded in accordance with an eitlmate drawn up on a unit price basis and It 
becomes apparent, during the course of the work, that It will be necessary, In order to complete the 
works according to the agreed plan, considerably to exceed the estimated ptlue, tho contractor li bound 
to notify the master thereof forthwith and to inform him of the anticipated Increase In pricei if he falls 
to do so he forfeits his right to recover the expenses incurred in excels of ilie animate. 

S. When the estimated excesi In the price for the execution of tho plain li considerable, the master 
may rescind the contract and stop the work, provided that he doe. to without delay and pays the 
contractor for the cost of the work done by him. estimated in accordance with the terms of the contract, 
without being liable to compensate the contractor for the profit he would have realized if he had 
completed the works. 

ARTICLE 657 £ E.C. 658) LUMP SUM BASIS 

a. When a contract Is concluded on a lump sum basil according to a plan agreed with the master, the 
contractor has no claim to an Increase of price, even if modifications and additions aro mado to the 
plan, unless such modifications or additions are due to the fault of the master or have been authorised 
by the master and the price thereof agreed with the contractor. 

2. Such agreement should be made In writing unless the principal contract was concluded verbally. 

3 - The contractor has no claim to an increase of price on the grouudi of an Increase In the price of 
taw materials, labour, or any other item of expenditure, even if such inorease is so great as to 
render the performance of the contract oneroua. 
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. wh,n however a* » result of exceptional event* of. general character which could not be 
t£££2 Z£L W«cSU d. econotaic ^ between .he ; ^ 
cMUadou of .he master and of the contractor breaks down, and MM wh*n the financial 
SESTte the contract were computed has subsequently disappeared, to Judge may grant an 
increase of the pcice or order the resxli.aon of the contract. 
ARTICLE 658 (E.C. 659 ) PRICE NOT FIXED IN ADVANCE 

When the price has not been fixed in advance, it must be calculated accord.ng to the value of the 

work and the expenses of the contractor. 

ARTICLE 659 (E.C. 660 ) FEE FOR ARCHITECT 

1. An architect is entitled to a separate fee for the preparation of the plans and specifications and 
another for the supervision of the work. 

2. If these fees are not specified in the contract they shall be fixed according to prevailing custom. 

3. If. however, the work is not completed in conformity with the plans prepared by the architect, 
the fee shall be assessed on the basis of the time taken in their preparation, taking into consideration 
the nature of the work. 

Sub-Contracts 

ARTICLE 660 (E.C 661) SUB-CONTRACTOR 

1. A contractor may entrust the execution of the whole or part of the work to a sub- contractor, unless 
he Is precluded from so doing by a clause in the contract, or unless the nature of the work presupposej 
reliance on bis personal skill. 

2. In such a case the contractor remains responsible to the master for his sub-contractor. 
ARTICLE 661 (E.C. 662 ) RIGHT OF SUB-CONTRACTOR TO ACTION AGAINST MASTER 

1. Sub -contractors and workmen working for a contractor in the execution of a contract have a direct 
right of action against the master but only to the extent of such sums as are due by the master to the 
main contractor on the dare that action is commenced. Workmen of sub-contractors likewise have 
the same right of action against the main contractor and the master. 

2. In case of an attachment served by one of them upon the master or the main contractor, workmen 
have the right of privilege on the sums due to the main contractor or to the sub-contractor at the time 
of the attachment, in proportion to the amount due to each of them. These sums may be paid to them 
direct. 

5. The rights of sub- contractors and workmen provided for in this Article have priority over those of a 
person to whom the contractor has assigned sums due to him by the master. 



End of Contract for Work 

ARTICLE 662 (E. C. 663 ) TERMINATION OF CONTRACT BV MASTER 

1. A master may terminate the contract and stop the work at any time before the completion of the 
works, provided that he compensates the contractor for aU expenses he has incurred, for the work that 
he has done and the profit that he would have made if he nad completed the work. 

2. The Court may, however, reduce the compensation due to the contractor for loss of profit if the 
circumstances justify such reduction, in particular, the Court shall deduct from such compensation any 
saving realized by the contractor as a result of the rescission of the contract by the master and any 
profit which the contractor could have made by employing his time otherwise. 

ARTICLE 663 (E.C. 664) IMPOSSIBILITY OF PERFORMANCE 

A contract for work come, to an end if the performance of the work for which the contract was 
concluded becomes impossible. 
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ACTUM 664 (E.C. 6SS) DESTRUCTION OF MATEBIALS 
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*' "^ h0, ? Wi *****»«« Wto to comply with a formal summons to deliver the works or when 
me works arc destroyed or deteriorate before delivery, by the fault of the contractor, he Is under a 
liability to uxtemmfy the master for the materials supplied to carry out the works. 
3. When the master is formally summoned to take delivery of the work, or when the works are 
decoyed or deteriorate by the fault of the master or by reason of a defect in the materials supplied 
by bim. the master shall beat the loss resulting from the destruction of the materials and Is liable to 
the contractor for bis remuneration in addition to such compensation as may be due. 

ARTICLE 66S (E.G. 666) DEATH OF CONTRACTOR 

A contract foe week is dissolved by the death of the contractor, if his personal skill was taken into 
account when the contract was coocluded. If such personal skill was not taken into account, the 
contact is not ipso facto dissolved and the master may not. except in cases in which Article 662 
(85) applied. reaUiate the contract, unless the contractor's heirs do not offer sufficient guarantee 
for the due performance of the work 

(65) Ait.663inE.C. 

ARTICLE 666 (E.C 667 ) EFFECT OF TERMINATION BY DEATH OF CONTRACTOR 

L When the contract is dissolved by the death of the contractor, the master is bound to pay to the 
contractoc's estate the value of the work already done and expenses incurred for the execution of the 
work which has not been completed, to the extent of the benefit that he derives from such work and 
expenses. 

2. The master may, on the other hand, demand delivery, against payment of a fair price, of 
the materials prepared and plans whose execution has been commenced. 

S. These provisions also apply when the contractor who has commenced the work becomes unable 
to complete it owing to a cause beyond his control. 

2. Concessions of Public Utility Services 

ARTICLE 66T (E.C 668) DEFINITION 

A concession of a public utility service is a contract whose object is the management of a public 
uuliiy service of an economic nature. Such a contract is concluded between the administrative 
authority in charge of the organization of such a service and a private person or company to whom 
the exploitation of the service is entrusted for a fixed period. 

ARTICLE 668 (E.C. 669) DUTIES OF CONCESSIONAIRE 

The concessionaire of a public utility service undertakes, by the contract concluded between him and 
the consumer, to provide the latter in a normal manner with the services corresponding to the rates 
which be collects, in accordance with the conditions stipulated in the contract of concession and its 
annexes and «dsc with the conditions which the nature of the work and the laws applicable thereto 
demand. 

ARTICLE 669 (E. C. 670 ) EQUALITY BETWEEN CONSUMERS 

U When the concessionaire of the public utility service enjoys a de jure or de facto monopoly 
service, be is bound to observe strict equality between consumers both as regards the services rendered 
and the rates charged, 

*• This principle of equality does not exclude special treatment involving the reduction or remission 
of rates, provided such treatment is granted to all persons who apply therefor and who fulfil the gene'ral 
conditions laid down by the concessionaire. The principle of equality entails, however, the 
prohibirioo of the concessionaire from granting to some customers advantages which he refuses to 
grant toothers. 
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3. Any di.crimiDat.on granted contrary to the proton, of the preceding paragraph renders the 
cooce-ioMlre liable to compensation for the loss which may be caused, as a result of such discrimination 
to third parties, by the disturbance of the natural balance of fair competition. 

Annexe 67o (E.c. 671) forceof rates 

L The rates laid down by a public authority will have the force of law with regard to contract! entered 
into between the concessionaire and consumers; the parties shall not have the right to depart therefrom 
by agreement. 

2. The rates may be revised or modified. If the rates are modified and such modification is ratified, 
the new rate becomes applicable, but without retroactive effect, from the date fixed for its coming into 
force by the act of ratification. Any contracts running ( abonnements) at the time of the modification 
of the ratea will be subject to the increase or reduction of charges for the period of the contract 
unexpired at the date of coming into force of the new rates. 

ARTICLE 671 (E.C. 672 ) RECTIFICATION OF IRREGULARITIES OR MISTAKES IN RATES 

1. Any irregularity or mistake in the application of the rates to individual contracts is subject to 
rectification. 

2. If the irregularity or mistake operates to the detriment of the consumer, he shall be entitled to 
recover the amount paid in excess of the authorized charge. If such an irregularity or mistake operates 
to the detriment of the concessionaire of the pu blic utility service, he shall be entitled to collect an 
amount to make up the authorized charge. Any agreement to the contrary is void. The right of 
recovery in either case is barred by prescription after one year from the date when the collectioniof the 
incorrect charge took place. 

ARTICLE 672 (E.C.673) INTERRUPTIONS IN SUPPLY 

1, Consumers, in the case of concessions for the distribution of water, gas, electricity, power or other 
similar commodities, must support interruptions or irregularities for a short time to which installations 
of such services are normally subject, such as those necessary for the upkeep of the installation with 
which the service is maintained, 

2. The concessionaires of these services may repudiate responsibility in respect of Interruptions or 
Irregularities of abnormal length or gravity, by proving that they are caused by force majeure not 
Imputable to the operation of the service, or by a fortuitous event which could not have been foreseen 
or whose conferences could not have been avoided by any vigilant management acting without undue 
regard to economy. A strike constitutes a fortuitous event if the concessionaire establishes that it 
took place without any fault on his part. 



Section J J 
Contracts of Service 



ARTICLE e73 (E.C 674) DEFINITION 

A contract of service is one whereby one of the contracting parties undertakes to work in the service 
and under the supervision or control of the other contracting party in consideration of a remuneration 
which such other party undertakes to pay. 

ARTICLE 674 (g.c. 675) SPECIAL LAWS RELATING TO SERVICE 

Ine^^r, T?^ ^ lhU SeCll ° n 3Pply **"* in » f * M ** «< not expressly or implicitly 
inconatfteiu with special laws relating to service. ' 

Sif* ,PtCl ^ *" de " ne ,WC CaiCg °' 1 " ° f W0Tke " to which < he Pnviiion. of this section do not 
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I . Drmen u of the Contract 

ARTICXB 67B (E. C. (177 ) PORM OP THE CONTRACT 

In the absence of provisions to the contrary in law or in admlnlitratlve regulations, a contract of 
service Ii not required to be In any special form. 

ARTICLE 977 (E.C. 678 ) PERIOD Or CONTRACT 

1. A contract of service may be concluded either for a ipeclflc service or tot a fixed period; It mar 
alio be entered Into for an Indefinite duration. 

2, If a contract of service i entered Into for the lifetime of the worker or the marter or for a period 
longer than five yean, the worker, alter the expiration of five yean, may rcslllste the contract 
without being liable to pay compensation, pry/ided that he give nx monthi prior notice to the maater. 

ARTICLE 678 (E.C. 679 ) RENEWAL FOR A PERIOD 

1. When a contract of service Ii entered Into for a fixed period. It, Ipso facto, cornea to an end at 
the expiration of the term. 

2, If the parties continue to cany out the contract after the expiration of the term, the contract will 
he deemed to have been renewed for an Indefinite duration. 

ARTICLE 070 (E.C. 680 ) CONTRACT FOR PERFORMANCE OP SPECIFIC WORK 

1. Whan a contract li entered Into for the performance of a ipeclflc work, it comei to an end when 
[he igraed work hat been completed. 

2. When the work H, by In nature, capable of being renewed and the contract ii continued after the 
completion or the work agreed, the contract will be deemed to have been implicit]/ earned for the 
period Decenary for the execution of the lame work a second time. 

ARTICLE 8BO <E.C. 6B1 ) PRESUMPTION AS TO REMUNERATION 

The performance of lervlcel li preiumed to be made for remuneration. If It li not customary for 
»uch tervjeea to be performed gratuitously or If such eervicei come within the acope of the profession 
of the person who performs them. 

ARTICLE 061 (B.C. 882) RATE OP REMUNERATION 

1. When a contract for lervlce for an Individual or a group of Individuals or factory regulationa do 
not ipaclfy salary payable by the master, the salary will be fixed in accordance with the ratee, If 
■ny. applicable to work of a similar nature. If no ratei exist, the salary will be fixed In accordance 
**lth the custom of the trade and the eultomi of the place where the work li performed. If there Is 
no such cuitom, the Judge will fix the salary In accordance with equity. 

2. The same rules will apply to determine the nature and extent of the work to be performed by the 
employee. 
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ARTICLE OBS (E.C. 664) TIPS 

,. Tip. are deemed to be aal.ty only In industries or trade, where it l. cu.tom.ry to pay tip. and 

whcro tlpa are aubject to regulation, by which they can be controlled. 

9 TIP. ara deemed to form part of the employee-, .alary when the amount, given are tip. by 

a m£Z a S^« commercial establishment to the employee, are collected In a common fund 

for distribution to the worker, by or under the wpcrvision of the employer. 

,. in N ,e induces, such .. hotels restaurants, cafe, and bar., a worker", .alary may consist 

solely of tba tip* he receives and the food he cceaume.. 

2. Effect, of ■ Contract 

Obligations of the Worker 

ARTICLE 884 (E.C. 686 ) OBLIGATIONS OF THE WORKER 

The worker must i 

(a) himself perform the work and in *> doing u*e the care of a reasonable peraon; 

(b) obey the order, of the maiter relating to the performance of the agreed work and coming within 
the dutlei of the worker, if .uch order, are not contrary to the contract, to law or morality, and If 
obedience thereto doe. not entail danger: 

(c) preserve with care things entruited to him for the performance at hki wont; 

(d) ufeguard the industrial or commercial secret, of the work, even after the end of the contract. 

ARTICLE 8M (E.C. 686 with additions) COMPETITION AND CONDITIONS REGARDING IT 

1. When the work entrusted to the worker enables him to know the client, of the master or to learn 
the lecretf of hi. bmlneu. the parties may agtee that the worker will not be entitled, after the 
termination of the contract, to compete with the master or participate in a competitive undertaking. 

2, In order, however, that any such agreement be valid, it is neceesary -. 

(a) that the agreement shall be In writing; 

(b) that tha worker ha. attained hi. majority at the time the contract 1. entered lntoi 

(c) that the restriction be limited a. to time, place and kind of woik, to the extent necessary for 
the protection of the legitimate Interest, of the maater, provided that the restriction shall not be for 
a period exceeding five yean In the case of one who has held the position of manager or exceeding 
three years under other condition, and if agreement Is reached for a period greater than this then 
shall It ba reduced to the limit provided. 

8. The master cannot avail himself of such an agreement if he realliate. the contract or refines to 
renew It. without the worker giving him adequate ground, for such action; not can the master a«U 
himself of .uch agreement If he himself has given the worker adequate ground, to re.lliate the contract. 

ARTICLE 6ie (B.C. 687) PENALTY CLAUSE IN RESTRAINT OP COMPETITION 

TZTi Tr" 1 C °? 4lni ■ Pe ° 4lty CUu>e *PP lic * Me l" *• «vent of the breach of a condition 
vcZ t l°l C n!!T # " d >UCh * *"* W " 0Ilerou • - t0 bc tantamount to preMure on the 
toZl n hlm ri W k ICint !T ln ,he ■**■ •< ^e master for a longer time than that agreed, bo* 
the penalty clauae and the condition in restraint of competition will be void. 
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ARTiaE 687 (E. C. 688 ) .NVENTIONS DISCOVERED BY WORKER 
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Inventions discovered by ihe worker, 

9. If the invention is of a serious economic importance, the worker may in ca.es falling within the 
preceding paragraph, demand a special remuneration to be fixed in accordance with the principles 
of equity, taking into account in the assessment of such remuneration the extern of help supplied by 
the master and the use the workei has made of his master's installations for the purpose of the 
Invention. 

ARTICLE 688 (E.C. 689) SPECIAL LAWS TO BE OBSERVED 

ID addition to the obligations laid down in the preceding Article*, an employee must carry out 
obligations imposed upon bim by special laws. 



Hie Obligations of the Master 

ARTICLE 689 (E.C. 690 ) PAYMENT OF REMUNERATION 

The master must pay the worker his salary at the time and place agreed upon in the contract or 
established by custom, subject to the provisions in this connection contained in special laws. 

ARTICLE 690 (E, C. 691 ) AGREEMENT TO GIVE WORKER SHARE IN PROFIT 

1. When a conuact provides that the worker will be entitled, in addition to or in lieu of the agreed 
salary, to a share of the master's profits or to a percentage of the gross receipts or of the amount of 
the production or of the value of the savings effected, or to other remuneration of a like nature, the 
msurter is bound to render to the worker, after each balance sheet, an account of the amount payable 
to him in this respect, 

2. The master must, in addition, supply the worker, oc a trustworthy person designated by the parties 
or by the Judge, with the information necessary to verify the accuracy of such account and allow him 
to consult hii books for this purpose. 

ARTICLE 691 (E.C. 692 ) RIGHT TO REMUNERATION FOR WORK NOT PERFORMED 

When a workman or an employee comes to peifoim his day's work as stipulated in his contract of 
service, or declares his readiness to perform a day's work and is only prevented from so doing by a 
cause imputable to the matter, he is entitled to his alary for trie day. 

ARTICLE 692 (E.C. 693) SPECIAL LAWS TO BE OBSERVED 

In addition to the obligations laid down in the preceding Articles the master is bound to carry out 
the obligations imposed on him by special laws. 

3. Termination of Contracts of Service 

ARTICLE 693 (E.C. 694) TERMINATION BY EXPIRY OF PERIOD OR COMPLETION OF WORK 

1. Subject to the provision* of Articles 677 and 698 (86), a contract of service ends at the expiration 
of the terra fixed or upon the completion of the work in respect of which the contract was entered into. 

2. When the duration of the contract is not fixed either by the agreement or by the nature of the 
work or by It* object, each of the contracting parties may terminate bil reUUonship with the other 
party; the exercise of thi* right must be preceded by notice, the manner and period of which- are 
defined by special laws. 

(86) Arts. 678 and 679 in E.C. 
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ARTICLE 6W (E.C.695 but last part of P*r..2 omitted here) TERMINATION WITHOUT NOr ICE 

1 When a conduct entered into for an -ndeflnite period li terminated by one of the part.es w«hout 
obsenTgL delay required for notice or before the end of All delay, he., bound to compensate fc 
o*er JL for the whole period of .he notice or for the portion thereof « 11 to run. Subject to the 
provisions of special laws on the subject, such compensation will include, in addition to the fixed 
salary due for this period, all additional remuneration, provided the amount of such remuneration 
is fixed and defined. 

2. When the contract is terminated vexatiously by one of the contracting parties, the other parry 
may, in addition to the compensation due ow>ng to failure to observe the delay required for notice, 
claim damages for the prejudice resulting from the unjustified termination of the contract. 
ARTICLE 695 WITHDRAWAL FOR JUSTIFIABLE REASON 

1. If the contract Is for a specified period each of the contracting parties may withdraw prior to the 
expiration thereof, and without previous notice in the case of a contract of unspecified duration, 
because of causes which, even temporarily, have intervened in the course of the relations between 
the parties. If the contract is foe an unspecified period, a worker who withdraws therefrom for a 
justifiable reason is entitled to damages as provided for in paragraph 2 of the preceding Article. 

2. Bankruptcy of the master shall not be considered as a justifiable reason for withdrawal. 
ARTICLE 696 (E.C. 696) VEXATIOUS CONDUCT OF MASTER 

1. Compensation on dismissal may be granted, even though the master has not himself dismissed 
the worker, if the master, by his own actions and especially by vexatious treatment or by a breach 
of the conditions of the contract, has obliged the worker to appear to have terminated the contract 
himself. 

2. The transfer of a worker, without fault on his part, to a less profitable or less suitable post than 
that which he is occupying, is not deemed to be an indirect vexatious act if such transfer is necessary 
in the interests of the work. The transfer will, however, be deemed a vexatious act if it is made 
with the object of injuring the worker. 

ARTICLE 697 (E.C. 697) DEATH OF MASTER 

1. A contract of service is not dissolved by the death of the master, unless the personality of the 
master was a factor taken into consideration in concluding the contract. The contract, however, 
is dissolved by the death of the worker. 

2. The rules laid down in special laws on the subject will be observed for the dissolution of the 
contract on account of death or prolonged illness of the worker or of any other cause constituting 
"force majeure- which prevents the worker from continuing his work. 

ARTICLE 698 (E.C. 608) PRESCRIPTION 

2 ?Z nuJe^f Z e V ~* * "^ ^^ ° f *«™«~ »d profit-sharing 

TSZ s * tT ? ' thC ^ ° f P re * ri P« on only begins from the time when the 
master hands to the worker a statement of what is due to him according to the last balance-sheet. 

2. Actions in connection with the d.sclosure of trade secrets or th* *nf . r *■ . , 

*. « u . *. prolec[lon „ iuch _„, m rssra^sKS*" 



Section LH 
Mandate 
1. Elements of Mandate 

ARTICLE 699 (E. C. 699 ) DEFINITION 

Mandate is a contract whereby a mandatary bind, himself to perform a Juridical act on behalf of . 
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ARTICLE 10O ( E. C. 700 ) FORM OF MANDATE 

In lh e absence Of My provision of the law to the contrary, a mandate must be executed in the same 
foim « that required for the execution of the juridical act in respect of which the mandate is given. 
ARTICLE 701 (E.C, 701) GENERAL MANDATE 

1. A mandate given In general terms which does not specify the nature of the juridical act in 
respect of which it 1. given, only confers on the mandatary the power to perform acts of 

management, 

2. Granting of leases of not more than three years duration, acts of preservation and maintenance, 
the recovery of rights and discharge of debts, are deemed to be acts of management. AU acts of 
disposition necessary for management, as the sale of perishable crops, goods or movables, and the 
purchase of things necessary for the preservation and exploitation of the thing constituting the object 
of the mandate are deemed to be acts of management. 

ARTICLE 702 (E.C. 702) SPECIAL MANDATE 

1. A special mandate, in respect of any act which is not an act of management, it required, and 
in particular for a sale, a mortgage, a gift, a compromise, an admission, an arbitration, the 
tendering of an oath and representation before the Courts. 

2. A special mandate to carry out a certain category of Juridical acts is valid, save as regards 
gratuitous acts, even though the object of such acts is not specified. 

3. A special mandate only confers on the mandatary a power to act in matters specified therein 
and in matters necessarily incidental thereto in accordance with the nature of each matter and 
prevailing custom. 



2. The Effects of a Mandite 

ARTICLE 703 (E.C. 703) EXTENT OF MANDATE 

1. The mandatary is bound to perform the mandate without exceeding the limits fixed therein. 

2. He may, however, exceed these limits it he finds himself unable to notify the mandator thereof 
beforehand and if the circumstances are such that it can be assumed that the mandator could not 
have failed tc approve the act. In such a case, the mandatary is bound to inform the mandator 
immediately that he has exceeded the limits of the mandate. 

ARTICLE 704 (E.C. 704 ) DEGREE OF CARE IMPOSED UPON MANDATARY 

1* If the mandate is gratuitous, the mandatary must exercise in its performance the degree of care 
that he gives to his own affairs, without, however, being bound to exercise more diligence than a 
reasonable man. 

2. When the mandate is given for remuneration, the mandatary must always exercise in its 
performance the diligence of a reasonable man. 

ARTICLE 705 (E.C. 70S) OBLIGATIONS OF MANDATARY 

A mandatary is bound to give to his mandator all necessary information in connection with the 
execution of his mandate and render him an account thereof. 

ARTICLE 706 (E.C.706) USE OF PROPERTY OF MANDATOR 

1. The mandatary may not use the property of the mandator for his own benefit. 

2. He is liable for Interest on sums used by him for his own benefit from the moment when he 
commences to use them. He is also liable for Interest on sums that he owes the mandator from the 
time when he is served with a format summons. 

ARTICLE 707 (E.C. 707 ) PLURALITY OF MANDATARIES 

U When several mandataries are appointed, they are jointly and severally liable if the mandate Is 
Indivisible or if the damage itistained by the mandator is result bf their common fault. Mandataries, 
however, even if joint and several, are not responsible for the acrs done by iheir co- mandataries in 
exceai of the limits of the mandate or by a wrongful use of the mandate. 
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. ~A hv the umc document wlthout.being authorized to act 

IS Z*^Sf££~ where an " ch,nge °' "" is enem,i1 ' wch " 

K-ih.r* to Dcrform hit mandate without being authorized to do so 
1. A mandatary who nominate, a •*«•» W P«^ mch , ^ ^ mandaur ^ 

i, re.pondble for the act. of the institute as If the/were 
and hit substitute tre Jointly and severally responsible. 

u .„*h*,i«d to aoDOint a substitute without specifying the person, he is only 
IS I S^5S2S2S H, — „, -» h« *ve, ««, 

8. I. the two preceding c«e, .he m.nd.tor .nd «he .ubni.nte of .he rn.ndtt.iy h.ve a direct right 

of action against each other. 

ARTICLE 70» (E.G. 708. fir* par. only) MANDATE WITH OR WITHOUT REMUNERATION 

1. A mandate is deemed to be gratuitous in the absence of agreement which may be express 
or remit by implication from the position of the mandatary. 

2. If the mandate provides for remuneration but does not specify the amount thereof then shall 
this remuneration be assessed by the Judge. 

ARTICLE 710 (E.C. 710 ) REFUND OF EXPENSES INCURRED BY MANDATARY 

Whatever result the mandatary may have achieved in the performance of the mandate, the mandator 
must repay to the mandatary any expenses incurred by him for the normal performance of the mandate 
with interest from the date when such expenses were Incurred. When the performance of the mandate 
requires the mandator to supply to the mandatary tumt of money for expenditure in respect of the 
mandate, the mandator mutt advance such amounts. If requeued by the mandatary to do so. 

ARTICLE 711 (E.C.711) LIABILITY OF MANDATOR 

The mandator is responsible for injury sustained by the mandatary, without fault on his part. In the 
normal performance of the mandate. 

ARTICLE 712 (E. C. 712 ) LIABILITY OF MANDATORS IN CASE OF PLURALITY 

When .ever 1 pm, . ppo i„ . „i e minilmy ,„ , „,„,„,„„ h 

Tssxz-szr wverauy *- ,o ,he "-""' - -^ - —— 

ARTICLE 7.3 (g. ft , 13 ) Am . ICATI 0N 0F PH0V]SI0NS AS ^ RBWSEMTATI0H 

s^z^iisssxas. ,o ,he reuaon,hip ° f - — "■ - d ° f * 

3. The End of a Mandate 

ARTICLED (E .c.„ 4) TERMINATION 

it^aKisra-TSKtaaatr*-*--* 
ITJL ,EC - 7,5) termination °— -"—R 

*e mnbuy fa ton SU5U1 „ ed m « »«** . remunerated. th , mandator m J t lndemnlfy 

2- Wh. B .ho W evex.d,em. n d.« h „ »•■■*«*• ««MMW »™*». 

j :r z ,. oo, JSMttse; rr ,e,u ° f - — -» ■ «* - ■« p«^ 

h01C '"""" "" m "<«' w. granted. "" mtai "< "'«"-» the con.ent of .he p«,,on V 

ARTICLE 716 /p r „- , 

-r. «* ** ., rotvlthnsndlng iny ^^ [o ^ ^ _ wi 
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mandate. Renunciation is effected bv notifies?.™ * n * 

tu mxbuqr mu* ,nde,r,ni,y ,he ££?£.£ LTh k^ Wh ' n ~ """^ " r "" e d ' 
if „ i, intemoetive or ununified. *""" * h,m " * -* ° f h " ™»™«™ 

LJ he u I ^ d ^T„ , ^^^ , • "" "°' tht " ght ,0 ,en0Un " » ™ d "« #"„ '« <>>' in.erct of a third 
party, unle- there are Krioo. «»„, )ustlfy , ng )uch , enunci4tio „ a „ d » he 

patty and gn-e, bin, Bme to take uch action a s may be neceuary to safeguard hi, iZuu. 
ART.CU 717 (E.C.717 but para.3 here not eluded themln) 

OBLIGATIONS RESULTING FROM TERMINATION OF MANDATE 

rhJ^ ITS. ^W f' ine!Pe " iVe ° f the m '™« '" *"** *» — »» i, terminated, to car.y 
rhrough any work he ha, commenced to uch a condition that i, i, not «po«d to deterioration. 

2. When the mandate .. extinguished by the death of the mandatary, hi, hei„. if they have the 
nece-ary legal c.paoty and knowledge of the mandate, are bound to inform the mandator 
■mmedutely of the death of the mandatary and ,o take ,uch step, a, circumnance, demand in the 
mandator's interests. 

3. Tbe acts performed by the mandatary before he was notified of the termination of the mandate 
shall be taken as valid as against the mandator or his heirs. 



Section rV 
Deposit 



ARTICLE "718 (E.C.718) DEFINITION 

Deposit Is a contract whereby one person agrees to take delivery from another person of a thing which 
he undertakes to keep in safe custody and return in kind. 

1 . The Obligations of the Depository 

ARTICLE 719 (E.C. 719) TAKING DELIVERY 

1. The depository is bound to take delivery of the thing deposited. 

2. He is not entitled to make use of the thing deposited without the express or implied authority of the 
depositor. 



ARTICLE 720 (E. C. 720) DEGREE OF CARE IMPOSED ON DEPOSITORY 

1. When the deposit is gratuitous, the depository is bound to exercise, in the custody of the thing, the 
care which he employs in his own affairs, without, however, being bound to exercise a degree of 
diligence exceeding that of a reasonable person. 

2. When tbe deposit is for remuneration, the depository must exercise in the custody of the thing 
deposited the diligence of a reasonable person. 

ARTICLE 721 (E.C. 721 but with additions here ) SUBSTITUTE FOR DEPOSITORY 

The depository may not, without the express authority of the depositor, appoint a mbstitute to take 
over the custody of (he thing deposited, unless he is compelled to do so by reason of urgent and absolute 
necculrv (87), and in this case it it obligatory upon the depository to notily the depositor thereof as 
won as it ii poasible for him to do so. 

(^7) The Egyptian Code ends here and what follows is added in the Libyan Code. 
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Amat W (t. a 1W ) WMM TO BK DEEMED A LOAN FOR CONSUMPTION 

Vftw* the object of the e>f»oiU l» * wm »< mwwy or another thing of ■ coniumable nature and the 

<i«poiHoiy haa been authwieed to make Uftt of H, the contract Li deemed to be ft contrict of loan R* 

eonmgiejitoK, 

ARTICU 1M <fc\C 741 ) DKTOS1T6 IN HOTttB OR SIMILAR ESTABLISHMENTS 

t. Proprietor! of hoteli, mm or other umlUr eitabllihmenti «te retponelble, In the performance of 
their obligation to keep ufely the effeiMa brought in by tmvcllcn and reitdenti, even for the acta of 
caeaal ft*)oetxwn of ih«tt eitahUilimentt, 

a, They at* howevet, Uehle, «• regftMt aimia of money , aecurltlei and artlclei of velue, only up to 
« limit vrf UNO, nileii they have undertaken the aafe cuitody of tuch thlnga knowing their value, c 
utklea they have refueiti, without juit eauw, to take them in their charge, or if the lota haa been 
cauead by the jgroM hegllgetwe of one or thett naff, 

ARTias na» <s,c, m ) howkituheop iwohts by guest 

U A traveller mnt, at aoon ai ha hai knowledge or the theft. Ion of, or damage to the thing, inform 
the [wjuriatw of to* hotel ot the loukeepet, under pain, in the cate of unjuetiflable delay, of 
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Section V 
JudiqaJ Custody 



AMTK3.K 7MD (B.C. 729) DEFINITION 

Judicial ruMudy U a contract whereby the parties entrust to a third party a movable or an limnovahl, 
,,r a property compiling both movables and immovables which is the subject of litigation or of legal 
rlghtl that have not been eitablished which such third party undertakes to safeguard, manage and 
return, together with fruits collected thereon, to the person whose right, thereto shall be established. 
ARTICLE 730 (E.C. 730 ) ORDER BY COURT 

Tin* Court may order Judicial custody : 

1. In the rases provided for in the preceding Article, when the parties concerned do not agree to 
tlin fiiitodyi 

2. Wlian a party with an Interest in a movable or an immovable has reasonable grounds to fear 
Imminent danger to the property as a result of its remaining in the hands of its possessor: 

•1, In other cases provided for by law. 



ARTICLE 781 (E.C.731) ORDER BT COURT IN RESPECT OF WAQF PROPERTY 

Judicial custody of waqf property may be ordered in the following cases: 

\. When the office of trustee is vacant or in the event of litigation between co-truitees or 
between pononi claiming to have a right to the office of trustee, or when there is an action for 
the removal of the trustee, provided It is established that the judicial deposit is an indispensable 
measure In order to safeguard the contingent rights of the Interested parties. In such a case the 
deposit ondi upon the appointment of a trustee to the waqf, whether such appointment la 
provisional or definite j 

2. When the waqf Is in debt; 

3. When one of the beneficiaries of the waqf Is an insolvent debtor. The deposit will be ordered 

In respect of his share alone, -if such share can be isolated even by means of a provisional partition, 
and, if not, the deposit will be ordered in respect of all the property of the waqf; in both cases the 
deposit will only be ordered if it is the only means of protecting the rights of the creditors against 
the wrongful administration or bad faith of the trustee. 

ARTICLE 732 (E.C.732) APPOINTMENT OF RECEIVER 

The appointment of a receiver, whether by agreement or judicially, must be made with the 
unanimous consent of all the Interested parties. Failing such consent the receiver will be appointed 
by itio Judge. 

ARTICLE 733 (E.C.733) RIGHTS AND DUTIES OF RECEIVER 

The obligations of the receiver, his rights and powers, are defined in the agreement or in the Judgment 
ordering the deposit. In the absence of such definition, the provisions relating to deposit and to 
mandate will apply in to far m they do not conflict with the following provisions. 

ARTICLE 734 (E.C. 734) OBLIGATIONS OF RECEIVER 

1. A receiver is bound to ensure the preservation and administration of the property entrusted to him 
with the diligence of a reasonable person. 

2. A receiver may not, either directly or indirectly, appoint one of the interested parties in his place 
to carry out the whole or part of his mission, without the consent of the other parties. 

ARTICLE 736 (E.C. 736) ACTS OF RECEIVERS 

Apart from administrative acts, a receiver must not act without the consent of all interested parties 

Of the Authority of the Court. 
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ARTICLE 796 (E.C. 735) REMUNERATION OP RECEIVER 

A receiver may be remunerated unlets be hat renounced all remuneration. 

ARTICLE 737 <E.C. 737) KEEPING ACCOUNTS 

L. A receiver muat keep regular booki of account. The Judge may order hli booh' ro bt namr* d 
by the Court. 

ft. He is bound to render to the interested partiei, at leait once each year, an account ot ill* receipt* 
and expenditure with supporting vouchers If the receiver ti appointed by the Court, lit niuit *U> 
depftjii a copy of hit account at the Court Regittry. 

ARTICLE 738 (E.C. 738 ) TERMINATION OF JUDICIAL CUSTODY 

L The deposit cornea to in end either by agreement of all the intereated partial or by decision of 
the Court. 

2. The receiver must then forthwith restitute the property entruited to him to the person chown by 
*e intereated parties or designated by the Judge. 
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Chapter IV 

Aleatory Contracts 

Section I 
Gaming and Betting 



ARTICLE 799 <e. C. 739 para.l only bui with variation) ALEATORY CONTRACTS 

1. Any agreement relating co gaming or betting is void. 

2. Nevertheless, whatever may have been voluntarily paid in settlement of debu arising from gaming 
or betting may not be recovered, save when he who so paid had not legal capacity. 

ARTICLE 740 (E.C. 740 para. 2 only) EXCEPTIONS 

1. Bets relating to sports (89), even among those not competing therein, are excepted from the 
provisions of the preceding Article. 

2. Legally authorized lotteries are also excepted. 

(89) "Sports" are calculated to give skill in arms, to foot and horse races, to tennis and other 
similar games ( see F. C. 1966). 



Section n 
Life Annuities 

ARTICLE 741 (E.C. 741) CREATION OF LIFE ANNUITY 

1. A person may for valuable consideration or gratuitously bind himself to pay another person 
periodical payments during his lifetime. 

2, This obligation may be created either by contract or by will. 
ARTICLE 742 (E.C. 742 ) DURATION OF LIFE ANNUITY 

1. A life annuity may be granted for the life of the beneficiary of the grantor or of a third party. 

2. In the absence of an agreement to the contrary, a life annuity is presumed to have been settled 
for the duration of the beneficiary's life. 

ARTICLE 743 (E. C. 743 ) VALIDITY OF CONTRACT 

Subject to the requirements of the law as to the form of contracts for gifts, a contract providing for 
an annuity is valid only if made in writing. 

ARTICLE 744 (E. C. 744 ) ATTACHMENT OF LIFE ANNUITY 

A stipulation in the contract that a life annuity is not attachable is only valid when the life annuity 
i» settled gratuitously. 

ARTICLE 745 (E. C- 745 ) PERIOD OF ENJOYMENT OF LIFE ANNUITY 

1. A beneficiary is only entitled to the annuity for the number of days for which the person on whose 
life the annuity has been settled lives. 

2. When, however, it is provided that the annuity is payable in advance, the beneficiary will be 
entitled to the instalment which has fallen due. 
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ART.CI* «6 (E.C.746, NCH-PAYMENT BY DEKTC* 

. .k«* K-n*firiarv may demand due performance of the 

contract together with such damages as may be due. 



Section n I 
Contracts of Insurance 



1. General Provisions 



ARTICLE 747 (E.C. 747 ) DEFINITION 

Insurance is a contract whereby the insurer undertakes, in consideration of a premium or any other 

pecuniary payment, to pay to the assured or the beneficiary for whose benefit the insurance <i 

contracted, a sum of money or an annuity or any other pecuniary prestation upon the occurrence of 

the event or the risk specified in the contract. 

ARTICLE 748 (E. C. 748 ) REFERENCE TO SPECIAL LAWS 

Provisions relating to insurance contracts, which are not mentioned in this Code, are regulated by 

special laws. 

ARTICLE 749 (E.C749) OBJECT OF INSURANCE 

Any lawful economic interest which a person may have in the non-occurrence of a specified nth 
may be the subject of insurance. 

ARTICLE 750 (E.C. 750 ) CONDITIONS WHICH ARE VOID 

The following conditions in a policy of insurance are void : 

K A condition providing for the forfeiture of the right to the benefit of the insurance on account of 
a breach of the law or of regulations, unlets such breach constitutes a crime or a deliberate 
misdemeanour; 

2. A condition providing for the forfeiture of the rights of the assured on account of his delay In 
notifying the authorities of the occurrence ot the risk insured or in producing documents, if it appears 
from the circumstances that there was a reasonable excuse for the delay; 

3. Any printed condition relating to cases involving nullity or forfeiture, which is not shown in a 
clear manner; 

4. An arbitration condition included in the general printed conditions of the policy and not as a 
special agreement distinct from the general conditions; 

5. Any other clause of an arbitrary nature, the breach whereof appears to have no bearing on the 
occurrence of the event insured against. 

ARTICLE 751 (E.C. 751 ) EXTENT OF OBLIGATION OF INSURER FOR INDEMNITY 

The insurer shall only be bound to indemnify the assured for the actual loss arising as a result of the 
occurrence insured against, to the extent of the amount insured. 

ARTICLE 752 (E.C. 752 ) PRESCRIPTION 

U Actions arising out of insurance contracts shall be barred by limitation after the expiration of 
three years from the date of the occurrence which gave rise to such actions. 
2, This period, however, shall only run : 

r^J^f I" 601 ,° f COncetlmeat of P»«"ula» or of a false or inexact declaration of particulars. * 
b Tn 1 TT aglirm ' fl ° m lhC day Whcn the "" ur " h * d knowtadge thereof, 

^mSEZZST ° f * ** — ■**■ "« ** *» *- enc interested 
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ARTIC1E 753 <E. C. 753 ) BREACH OF PROTONS OF THIS SECTKN 

Any agreement contrary to the provisions of thu action shall be void ra u M v. 

favour of the assured or of the beneficiary. UnICSS 1UCh a 8 iecmc ™ is in 

2. Certain Classes of Insurance 
Life Assurance 

ARTICLE 7S4 (E. C. 754 ) PAYMENT OF MATURITY 

Sums which me msarer undertake, to pay, m the case of life assurance, to the assured or to ,he 
beneficiary, upon the occurrence of the even- insured against or on the matunty date stipulated ,n 
the assurance policy, shall become due from the time of the occurrence of the evenc or upon 
maturity, without it being necessary to establish that the assured or the benef.ciary suffered any loss. 
ARTICLE 755 (E.C. 755 ) ASSURANCE OF LIFE OF THIRD PARTY 

1. The assurance of the life of a third party is void unless such third party consents thereto in writing 
prior to the issue of the policy. If such third party Is under legal incapacity, the contract will not 
be valid unless consented to by his legal representative. 

2. Such consent is also necessary for the validity of the assignment of the right of the benefit under 
the assurance or for the validity of a mortgage on such a right. 

ARTICLE 756 ( E.C. 756 but not para.4) SUICIDE 

1. The insurer is released from the obligation to pay the sum assured if the life assured commits suicide. 
The insurer shall, however, be bound to pay to the persons to whom the rights revert a sum equal to the 
amount of the insurance reserve [90). 

(90) The insurance (mathematical) reserve is the amount which, at a given time, constitutes the 
excess of the amount of premiums paid by all assured persons of a class of insurance in excess of the 
total amount paid as "sums assured" by an assurance company, up to that date. The individual 
reserve relating to each policy of the class in question is obrained by dividing pro rata insurance 
reserve of the class between the policies still in force at that time. 

2. When suicide is due to an illness whereby the patient lost control of his actions, the obligation 
of the insurer remains in its entirety. It is for the insurer to establish that the life assured died as a 
result of suicide and for the beneficiary to establish that the life assured had, at the time he committed 
suicide, lost control of his actions. 

3. When an assurance policy contains a clause by which the insurer is bound to pay the sum assured 
even if the suicide was committed voluntarily and Knowingly by the life assured, such a clause is only 
enforceable if suicide was committed after two years from the date of the contract. 

4. The insurer shall also not be bound to pay the sum assured if the contract is stayed by reason of 
non-payment of the premium and two years have not been completed since the stay ceased. 

ARTICLE 757 (E.C.157) DEATH OF THIRD PARTY SUBJECT OF ASSURANCE BY WILFUL 

ACT OF ASSURED 

1. When an assurance is taken out on the life of a person other than the assured, the insure! is released 
from his obligations if the assured deliberately causes the death of the life assured or if the death occurs 
at his instigation. 

2. When a life assurance is taken out in favour of a person other than the assured, such other person 
»hall not benefit from the assurance if he has deliberately caused the death of the life assured or if such 
death occurred at his instigation. In the case of an attempted homicide, the assured shall have the 
right to substitute another person for the beneficiary even if the benefic.ary had already accepted the 
insurance benefit stipulated in his favour. 

ARTICLE 758 (E.C. 758 ) SPECIFYING THE BENEFICIARIES 

1. It may be agreed in life assurance that the sum assured shall be paid either to persons nominated 

or to persons to be nominated at a later date by the assured. 
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2. The assurance shall be deemed to have been made in favour of nominated beneficiar.es tf the 
a«ured stated in the contract that the assurance was made in favour of ru. spouse or his children or 
descendants, born or to be born, orof hi. heirs without referring to them by name. Should the 
assurance be contracted in favour of the heirs without their being named, such heirs shall be entitled 
,o the sum assured in proportion to their respective shares in the inheritance. This right will devolve 
on them even if they renounce their inheritance(91) . 

3. By spouse is meant the person proved to have such capacity at the time of rhe death of the 
assured, and by children are meant the descendants proved to have the right to inherit at that time. 

(91) In consequence of para. 2 of Article 758, the sum assured devolves, upon the death of the 
assured, personally to the beneficiary or beneficiaries under the policy whether heirs or not, and 
does not, therefore, form part of the assured** estate, so that the creditors of the estate have no 
claim on such an assured sum which is only subject to payment of succession duties. 

ARTICLE 759 (E.C. 759) RELEASE OF ASSURED FROM CONTRACT 

An assured who has undertaken to pay periodical premiums may release himself from the contract 
at any time by written notice sent to the insurer prior to the expiration of the current period, in such 
event he shall be released from payment of subsequent premiums. 

ARTICLE 760 (E.C. 760) REDUCTION OF SUM ASSURED 

1, In whole life contracts which do not contain a condition that the assured shall remain alive for a 
specified period and in all contracts providing for payment of the sum assured after a specified number 
of years, the assured may, after payment of at least three yearly premiums and notwithstanding any 
agreement to the contrary, convert the original policy into a paid-up policy against a reduction of 
the sum assured. This provision is subject to the condition that the event insured against is bound to 
occur. 

2. Life assurance. If temporary (92), shall not be subject to reduction. 

(92) A life assurance is deemed to be temporary if it is conditional upon the occurrence of an event 
and if, by in nature, it does not acquire a mathematical reserve: as, for example, air passage 
insurance for a single voyage or for a limited period. 

ARTICLE 761 (E.C. 761) LIMITS OF REDUCTION 

Should the assurance be reduced, the reduction shall not exceed the following limits: 

(a) in whole life contracts, the reduced sum assured shall not be less than the amount to which the 
assured would have been entitled if he had paid an amount equal to the assurance reserve on the 
date of the reduction, lets 10«*> of the original sum assured, as if this sum had constituted a single 
premium payable In respect of an assurance of the same nature calculated according to the rates 
on the basis of which the original contract of assurance was concluded; 

(b) In contracts to which it is agreed that payment of the sum assured will be made after a certain 
number of years, the reduced sum assured shall not be less than a fraction of the original sum assured 
calculated proportionately to the premiums paid. 

ARTICLE 762 ( E. C. 762 ) SURRENDER OF POLICY 

L^/rr^ al! °' aflC : PaymCni ° f " ,eaSt lhrM y* ul y P remium *- *"<«"*« ^ policy. 
provided that the event insured against is bound to occur. 

2. A temporary assurance contract is not subject to surrender. 

ARTICLE 763 (E .C. 763 , CONDITIONS RELATING TO REDUCTION AND SURRENDER 

ARTICLE 764 (E . C . 764 , EFFECT 0F INC0RRECr 9MmanM ^ M1SSTATEMEWT S 

a~e^ « • * ^ of the life assured shal, render the 

true age of the life assured exceeds the limit specified ,n the table of rates. 
2- m all other case, tf , M a ^ of raci ^^ ^ ^^ ^ ^^ ^ 
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upon » less than the premium which should have been mm -u 

proportion that the agreed premium bears to rhe premium, uT IT"* * -11 * ""^ ' " 

uue age, prtmwmi whlch 3 "ould he paid on rhe bail. ,>. ,|, r 

3, Should, however, the agreed nremium h. v..-»- .l 

„ the b«i 5 of the true age of tHeZeZZll ? P ' en " Unl Wh ' Ch " ,0 "" 1 """ «-» »»'«' 

» exce* reeved by Mm and W Su^to^ ^ "" ""T " "'""^ *'""' «"-■ 

true age of the life assured. »bsequent p.em.um, ,o the limit conuponduw .„ .1* 

ARTICLE 76S (E.C. 765) SUBROGATION 

^^ — - » - — ■ 

or a«irm the «r«n ,«««. *. J" ^ * gMBU lhe pcnon wh ° caused < he eve »< '""-red W | M 



or against the person responsible therefor. 
Insurance Against Loss or Damage 



ARTICLE 766 WHE N INSURANCE AGAINST LOSS OR DAMAGE VOID 

A contract of insurance against loss or damage is void if. at the commencement of such insurance, the. 
insured has no interest for which he ma/ be compensated in case of damage. 

ARTICLE 767 AMOUNT OF COMPENSATION 

The insurer is bound to indemnify the insured for the loss or damage occasioned by the accident In the 
manner and to the extent provided for by the contract. 

ARTICLE 768 DEFECTS IN THING ASSURED 

1. The insurei is responsible for the loss or damage even ir this results from an inherent fault tu the 
thing insured, provided that he had knowledge of the same. 

2. The insurer shall not be liable for anticipated profits unless he has expressly bound himself 
therefor. 

ARTICLE 769 PARTIAL INSURANCE 

Unless otherwise agreed, when the insurance covers part only of the value of the thing insured at the 
time of the accident, the insurer is only liable for damages proportionate to such part. 

ARTICLE 770 ASSESSMENT OF VALUE OF THING INSURED 

1. In ascertaining the loss or damage the things lost or damaged shall not be valued at any amount 
higher than that of their value at the time of the accident. 

2. The value of the things insured, however, may be established at the time of the making of the 
contract by means of an estimate accepted in writing by the parties. 

3. The value of the things insured declared in the policy or other document is not tantamount to 
an estimate. 

4. In crop insurance the damage is determined on the basis of the value or the crops when they 
mature ot at the time when they would ordinarily be harvested. 

ARTICLE 771 INSURANCE FOR AN AMOUNT IN EXCESS OF THE VALUE 

OF THE PROPERTY 

L Insurance obtained for an amount in excess of the actual value of the property is not valid if there 
was fraud on the part of the insured; if the insurer acted in good faith, he is entitled lo the premiums 
for the current period of insurance. 

2. If there was no fraud the contract is effective up to the limit of the actual value of the things 
insured and the insurer has the right to obtain for the future a proportionate reduction in the premium. 

ARTICLE 772 INSURANCE TAKEN OUT WITH SEVERAL INSURERS 

1. If several insurance policies are taken out separately against the same risk with several Insurers. 
the insured must give notice of all the policies to each insurer. 
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. , — h ™vir C the insurers are «* bound to pay the indemnity, 
IB the c#» «rf accident the "*•«« .* . Z o-nx of the other*. The insured may demud iron, 

I iT,SS STlSJlSiie •» "cc—e w«h — -peeve conu«* 

4. II u .MOT. II lo-it* »"» *•» » """^ Ur00g ** ° d> " """'"' 

*wiam» CO-INSURANCE 

wk. ft. -me unn o. Uk tatwaet «*■»* **■ fitting « the ume p-eperty i. d.vlded .r^g 
^S!mZ r^ec.fle- quo.... -ch lo»r B S. 1UN. tar the payment of the UKtamniry od, ta 
IStaHS iiv. -«. even .. «h«e „ oal, one coctr^, -gned by * the U^e*. 

ARTICLE 774 EARTHQUAKES AND WARS 

unl» otherwise agreed, the insurer is not liable for damage, caused by earthquake, wax, insurrection 

of popular uprising! 

4RT iaE 776 NOTIFICATION OF ACCIDENT 

1. The insured mutt give notice of the accident to the Inaurer or to the agent authorized to enter into 

the eootrect. within three dayi from the time when the accident occurred or from the time when the 

Insured acquired knowledge thereof. 

I. Such notice li not neceaury if the inaurer or the agent authorized to enter into the contract have 

taken part, within that time. In talvage operation! or in an Investigation to estnMlso the fact* of the 

accident. 

3. In the caae of lnaurance against mortality of live stock notice shall be given within 24 hours, 

unlaw otherwise agreed. 

ARTICLE 776 SALVAGE OF PROPERTY INSURED 

1. The Insured must do everything In his power to avoid or diminish the damage. 

S. Expenses sustained foe that purpose by the insured are chargeable to the Insurer in proportion to the 
value of the property insured as competed with the value of the property at the Ume of the accident, 
even If the amount of such expenses, added to those arising from the damage, axe in excess of the 
amount of the insurance and even if the object was not accomplished, unless the insurer proves that 
such expenses were made without due consideration, 

3. The insurer li liable foe material damages to the insured property arising from the measures taken 
by the Insured to avoid or reduce the damages caused by the accident, unless the insurer proves that 
such measures were taken without due consideration. 

4. Tba losarvearion of Use Inaurer for the purpose of salvaging or preserving the insuwd property does not 
ptejodica bis rights. 

5. An Insurer who takes pan in salvaging operation! shall, upon request of the Insured, advance the 
sums neccsaary for the expenses incurred in salvaging, or contribute thereto in proportion to the value 
for which the property was insured. 

ARTICLE 777 FAILURE TO NOTIFY OR TO SALVAGE 

U An insured person who in bed faith fails in his duty to give notice of the accident or to salvage the 
insisted property loses Us right to the indemnity. 

* 2 t ^ a ' ? ^ 0tmmt * ~ Ch dUry U Ch,m4 *y ***** of the lnaured, the iiuiuer has rha 
right so reduce the amount of the indemnity in proportion to the injury suffered by him. 

ARTICLE 778 WGHT Qp SUWDGATKW QF m&{JmL 
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t It* Mr* U IUM* * the insurer fa. my ^^ caused M ^ .^ ^ rf ^^ 
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ARTICLE ™ CIVIL LIABILITY INSURANCE 

h JLf^ 1 l!if l 2 ^ at " C *' *• lMur * r ***»*«> indemnify lb* inured harmless from civil 

^»cvSt£ SSTS^lAST wWch "* lDRJred musr P*y ,0 wch P"»oni on consequence 
of acts OttMtfig dnring the period of the insurance m « result of ihe liability turned I. the comrac. 

by the insurer. Damages resulting from fraudulent acts are excluded. 

2. The inner, giving advance notice to the insured, ha* the power to pay directly to the injured 
nmd party the InilinHiflfM doe, and is obliged to make such payment directly If the Inured d.m.ndi 

3. The expenses attained in defending a wit of the injured party against the Insured are chargeable 
to the insurer to the extent of the sum assured. However if a sum greater than the amount of the 
iasoraocc is doc to the said injured party, me Court costs are divided between the Insurer and the 
utsorcd in proportion 10 the Interest of each. 

4. An insured who is made a defendant by the injured party may call upon the insurer to appear in 
thearit, 

ABT1CLE 780 ALIENATION OF INSURED PROPERTY 

L A lienatio n of the insured property is not cause for cancellation of die insurance contract. 

2. An insured person who falls to give notice to the insurer of the Alienation which has taken place, 
or has failed to give notice to the purchaser of the existence of the insurance contract, remains liable 
for the payment of the premiums falling due after the date of the alienation, 

3- The rights and duties of the Insured vest In the purchaser if the latter, having mcelvad notice of 
the existence of the contract of insurance, fails to declare to the Insurer, through registered mall 
written tea days from the expiration of the first premium period following the alienation, that he does 
not intend to take over the contract. In this case the insurer Is entitled to the premiums corresponding 
to the current period of insurance. 

4. The insurer may withdraw from the conn-act within ten day si ram the day In which he tecelved notice 
of the alicsutrion, giving fifteen days advance notice, which may also be given by registered mall. 

5. If the policy issued was an order or bearer policy no notice of the alienation need be given to the 
insurer, and rsetiher the insurer nor the purchaser may withdraw from the contract. 
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Chapter V 
Suretyship 

Section 1 

The Elements of Suretyship 



ARTICLE 781 (E.C. 772 ) DEFINITION 

Suretyship It a contract whereby a person guarantees the performance of an obligation by giving an 

undertaking to the creditors to fulfil such obUgattcn should the debtor fall to do so. 

ARTICLE 782 (E.C 778 ) PROOF OF SURETYSHIP 

Suretyship can only be established by writing, even If the principal obligation can be established by 

oral evidence. 

ARTICLE 783 (E.C. 774 ) SOLVENCY AND DOMICILE OF SURETY 

When a debtor undertakes to offer a surety, he is bound to produce a solvent person residing in Libya 

or an adequate real security instead of the surety. 

ARTICLE 784 (E. C. 775 ) SURETYSHIP WITHOUT KNOWLEDGE OF DEBTOR 

Suretyship may be given without the knowledge and even in spite of the opposition of the debtor. 

ARTICLE 785 (E.C. 776) VALIDITY OF SURETYSHIP 

Suretyship is valid only if the obligation to which it applies is valid. 

ARTICLE 785 <E.C. 777 ) SURETYSHIP OF DEBTOR LACKING CAPACITY 

When a person guarantees the obligation of a debtor who Is legally Incapable and such guarantee is 
given because of the debtor's lack of capacity, the surety is bound to perform the obligation if the 
guaranteed debtor fails to do so himself. 

ARTICLE 787 (E.C. 788) SURETYSHIP OF FUTURE DEBT 

L Suretyship may be entered Into in respect of a future debt. If the amount for which the guarantee 
Is given la fixed beforehand. Suretyship may also be entered into in respect of a conditional liability. 

%, A surety, however, who has given his guarantee for a future debt, but hai not fixed the duration 
of such guarantee, may revoke his guarantee at any time provided that the guaranteed debt has not 
been created. 

ARTICLE 788 (E.C. 770) SURETYSHIP OF COMMERCIAL DEBT 

L Suretyship entered Into In respect of a commercial debt Is deemed to be a civil act, even if the 
surety is a trader. 

2. The suretyship resulting from backers' signatures and endorsements on negotiable instruments, is 
always deemed to be a commercial act. 

ARTICLE 789 (E.C. 780 ) RESTRICTIONS UPON SURETYSHIP 

1. Suretyship cannot be entered into in respect of a sum greater than that due by the debtor, nor 
can it be subject to more onerous conditions than the debt guaranteed. 

2. Suretyahip may be entered into in respect of a smaller sum and aubject to lest onerous conditions. 
ARTICLE 790 (E. C. 781 ) EXTENT OP SURETYSHIP 

5 fe ataZ£7££!! 4gr " ment ' ***** «*** » the acceawrie. of the debt, to the ***** 
me first demand for payment and u> the expense, incurred after notice ha, been given to the ****- 
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Section II 
The Effects of Suretyship 

1. The Relation Between Surety and Creditor 

ARTICLE 791 (E. C. 782 ) DISCHARGE OF SURETY BY DISCHARGE OF DEBTOR 

1. A surety ii discharged simultaneously with the debtor and ii entitled to .vail himself of all the 
defences thai are open to the debtor. 

'1. When, however, the defence raised by the debtor is based on his lack of legal capacity, the tsrrtry 
who was cognisant thereol at the time the contract was entered into is rot entitled to raise tMsoVfenee 

ARTICLE 792 ( E. C. 783 ) ACCEPTANCE OF PROPERTY IN PAYMENT OF DEBT 

When the creditor has accepted a thing of another kind In payment of the debt, the surety is 
discharged, even if the thinfe given in payment it revendicated. 

ARTICLE 793 (E.C. 784 ) DISCHARGE OF SURETY BY FAULT OP CREDITOR 

1. A surety Is discharged to the extent of the value of any watrantles which the creditor has lost by 
his own fault. 

2. The warranties referred to in this Article are the securities assigned to guarantee the debt, even 

if they were provided after the suretyship was entered into; also any securities provided In accordance 
with the law. 

ARTICLE 794 (E.C. 785 ) CREDITOR'S DELAY IN TAKING PROCEEDINGS 

1. A surety is not discharged merely by reason of the creditor's delay in taking proceedings or of ihe 
creditor not taking proceedings. 

2. A surety is. however, discharged if the creditor does not take proceedings against the debtor 
within six months from the date of the summons served on him by the surety, unlets the debtor himself 
provides an adequate guarantee to the surety. 

ARTICLE 795 (E.C. 786) BANKRUPTCY OF DEBTOR 

When a debtor becomes bankrupt, the creditor is bound to prove his debt In the bankruptcy, under 
penalty of being deprived of hit remedy against the surety to the extent of ihe loss suffered by the 
surety as a result of the creditor's failure to prove his debt. 

ARTICLE 796 (E.C. 787 ) OBLIGATIONS OF CREDITOR 

1. A creditor is bound to hand over to the surety, at the time of the discharge of the debt, all 
documents that are necessary to enable him to exercise his right of action. 

2. When the debt is secured by a pledge of a movable or by a right of retention on a movable, (he 
creditor must surrender such securities to the surety. 

3. When, however, the debt is secured by a charge on Immovable property, the creditor mjst comply 
with the formalities required for the transfer of such security. The expenses of such transfer are home 
by the surety, subject to his right of action against the debtor. 

ARTICLE 797 (E.C. 788 ) PROCEEDINGS BY CREDITOR AGAINST SURETY 

1. A creditor has not the right to take proceedings against the surety alone, unless he has first taken 
proceedings against the debtor. 

2. He can only levy execution on the property of the turery after he has distrained all the property 
of the debtor; it is for the surety, in suoh a case, to claim this right. 
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ART1CXE 796 (E. C. 789 ) DEMAND BY SURETY FOR DISTRAINT UPON DEBTOR'S 

PROPERTT 
L When a surety demands that the debtor', property shall first be distrained, he mutt at bit own 
orsease indicate to the creditor property of the debtor sufficient to satisfy the whole debt. 

2. Property so Indicated by the surety will not be taken into account if it is situated outaide Libyan 

territory, or if it is the sub)ect of a diipute. 

ARTICLE 799 (E.C. 790 ) RESPONSIBILITY OF CREDITOR FOR DEBTOR'S INSOLVENCY 

When the surety has indicated property belonging to the debtor, the creditor will be responsible to 

the surety fox the debtor'* insolvency if the creditor faili to take the necessary proceeding! in due 

rime, 

ARTICLE 800 (E.C.791) SURETYSHIP UPON REAL PROPERTT 

Wbeo a real security it assigned either by law or by agreement at guarantee of a debt, and suretyship 
U alao entered into subsequently or at the aame time, without a stipulation that the surety is jointly and 
severally liable with the debtor, the surety'! property can only be seized and sold after the real security 
— *jF"^ as guarantee has been realized. 

ARTICLE 801 (E.C. 792 ) PLURALITY OF SURETIES 

L When there are several sureties for the same debt by one contract and it does not provide for their 
joint and several liability, the debt is apportioned between them and the creditor has only a right of 
acrioo against each of the sureties to the extent of his share In the suretyship, 

2. If several sureties have undertaken to guarantee the same debt by successive contract!, each surety 
is liable for the whole debt, unless he has reserved the right to apportion the liability amongst the 
co-sureties. 

ARTICLE 802 (E. C. 793 ) JOINT AND SEVERAL GUARANTEE BY SURETY WITH DEBTOR 

A surety who has jointly and severally guaranteed the debtor cannot demand that the debtor's property 
ant be distrained. 

ARTICXE BOS (E. C. 794 ) DEFENCES AVAILABLE TO JOINT AND SEVERAL SURETY WITH 

DEBTOR 

A snrery who has jointly and severally guaranteed the debtor may avail himself of all the defences 
which a. surety who is not jointly and severally liable may invoke with regard to the debt. 

ARTICLE 804 (E.C. 795) JUDICIAL AND LEGAL SURETIES 

Judicial and legal sureties are alwayi jointly and severally liable. 

ARTIO.E SOS (E. C. 796 ) PARTITION OF DEBT AMONG JOINT AND SEVERAL SURETIES 

When there are several sureties jointly and severally liable, a surety who has paid the whole debt on 
maturity may call upon each of the other sureties to pay his share of the debt as well as a proportional 
part in the share of any joint and several surety who Is insolvent. 

ARTICLE 806 (E.C 7*7 ) SURETY GUARANTEED BY ANOTHER 

l^Z^^r*" 6 *^™ 1 *- In «*"•*. *• creditor may not c.H»p«oa 
are themselves Jointly astd severally liable. 

2. Hie Relationship Between Surety and Debtor 

ARTICLE 807 (E. C. 788 ) NOTICE OF PAYMENT 

extia ^ aiAc ^ P*w ti» debt or had grounds for having the debt declared void or 
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ARTICLE 808 (E. C. 799 ) SUBROGATION OF SURETY TO RIGHTS OF CREDITOR 

A surety who has paid the debt Is subrogated to all the rights of the creditor against the debtor; If, 
however, be pays only pan of the debt, the surety can only exercise such rights in respect of that pait 
he his paid after the creditor has recovered from The debtor the whole of the debt due. 

ARTICLE 809 (E. C. 8O0 ) RIGHT OF ACTION OF SURETY AGAINST DEBTOR 

L A surety who has paid the debt has a right of action against the debtor whether the suretyship was 
entered into with or without the knowledge of the debtor. 

2, This right of action includes the right to claim the capital amount of the debt, interest and expenses. 
The surety, however, only has a right of action- in respect of those expenses which he has incurred from 
the date he has notified the principal debtor of the proceedings taken against him. 

3. A surety is entitled to interest at the legal rate on all amounts that he has paid from the date of 
payment. 

ARTICLE 810 (E.C. 801) PLURALITY OF DEBTORS 

When there are several debtors jointly and severally liable for one and the same debt, a surety who has 
guaranteed them all, has a remedy against each of them for all that he has paid in respect of the debt. 
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SECOND PART 
REAL RIGHTS 

THE PRINCIPAL REAL RIGHTS 

Section I 
The Right of Ownership in General 

1 . Limits uid Sanctions 

ARTICLE 811 (E.C. 802) RIGHTS OF OWNER 

The owner of a thing has alone, within the limits of the law, the right to use, to enjoy and to dispose 
of It. 

ARTICLE 812 (E.C. BOS) EXTENT OF RIGHTS OF OWNER 

1. The owner of a thing also owns everything that corutitutet an essential element of the thing owned 
and which cannot be separated tbcrefiom without the thing owned perishing, deteriorating or changing. 

2. The ownership of the surface of land includes that which is above and below, as far as it can be 
usefully enjoyed in height and depth (93), subject to special laws concerning quarries and mines. 

3. The ownership of the surface of land may, by law or by agreement, be separated from that 
which Is above it and that which u below it. 

(93) Prom here to the end of this paragraph is an addition and is not contained in E.C. 

ARTICLE 813 (E. C. 8C4 ) PRODUCTS AND ACCESSORIES OF THING OWNED 

In the absence of a provision of the law or of an agreement on the contrary, ownership carries with it 
the right to all fruits, products and accessories of the thing owned. 

ARTICLE 814 (EC. 80S) DEPRIVATION OF OWNERSHIP 

No one can be deprived of his property except in the cases and in ihe manner provided for by law and 
upon payment of fair compensation. 

2. Restrictions on Right of Ownership 

ARTICLE 815 (E. C. 806 ) EXTENT OF RIGHT OF USE OF THING OWNED 

Z ?,£«. EhC "''^r:' h " rlgh "' C ° mpI/ VUh thC UW ' dec ' c " * nd *•*■*»■ having 

££Z? puMic and of individutU - He mu « *» 0b *™ < he «*™»* 

ARTICLE 816 (E C 80? ) PROTECTION OF NE!GHBOURS 

L W musr not exercise his rights in an excessive manner detrimental to his .^^ 

L'tu^ <or the j* UMVold4ble taconv ^ eDC „ 

the usual l.mits. taking into onsioWo TZ1T, ^ °' ■"* inco " v ^nc« if they exceed 
respective s^auons Z the S for C ££^35 T* * «"• * * W«~» *« 
authonty i, not a bar to the exercise of such a right of action Y * COn,pelenl 

^U* CE ' C * 808) PWVATECANALS0RD ^s 

exclusive right toTJ ^" * ***** '*** °' dr * in to confo ^ity with the regulations in torce has the 

2- neighbouring owner, may, how-,., i,« «.. 

quired for ft* llno , fet [ e •£""• ■»•• "-I or drain for fte.tertg.uo,, or , he d „ in , ge 

"«•««»<«*, owner, mMt . °„™ h 'cl""!;' d '" n ta U!ed '« « *e -..faction of hi. own »«<* 
of ft. canal or dr. ln . each , n ^^* £"■ «»« ft ft. C0K of con „ ructlon „„ „ ( rnalmenU c. 

* " °' """ benefiting thereby. 
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AKTIrt.K m ( S. ft WW ) PASSAGE OF WATER 

An MM* ■«« «IU* R passage ,hrou S h h» land of the water necessary for the irrigation of land muare 
« a dm.uO, feff to MM u ft. water and of drainage water comfng from the neighb^ng 
w m«. » Itel » amy A* into the nearest public drain, provided £« he li adequately competed, 
AKTtU* «* »C m) COMPENSATION FOR DAMAGE CAUSED FY CANALS OR DRAINS 

Wh*» iIrmi* .. Mil* w . Iind by a canal or drain which crosses it. either by reason of failure to dear 
ft Oram «t hy reason Ul the h*d ..ate of it. banks, the owner of the land ha. the right to claim adequate 
cotniwnMtton t\« the damage done. 

ARTKS.K «ftl ( E, C Ml ) REPAIRS OF CANALS OR DRAINS 

In the absence Of ftn agreement between the common users of a canal or drain U to the execution of 

the necessary repairs, they may. upon the demand of one of them, be compelled to contribute to the 

COM Of Hi I 1 repairs. 

ARTICLE 8tts (R,C. SUfi) RIGHT OF WAY 

1, An owner wl»*e UnU is cut off from or has no adequate exit on to, a public road, shall If he 
CrniMCM obtain WWII to the public road without great expense or difficulty, hare a right of way over 
the neighbouring Und *• m *V ** M e e t * 9 for the normal working and use of hii land and ai long u 
Mi land continue* to be so cut off, subject to payment of fair compensation. This right of way must 
be exucltcd owr land and at the place where the passage causes the least possible damsge. 

8. If the land ti cut off from the public roads as a result of the property having been divided In 
consequence ot a l*g*l disposition, and it is possible to provide an adequate right of way over pans of 
the land so divided, the right of way can be claimed only over those parts, 

ARTICLE Stt (E, C, N3 > BOUNDARIES OF ADJOINING PROPERTIES 

Every owner has the right to compel his neighbour to place boundary marks along the boundaries of 
their adjoining properties. The cost of such delimitation will be shared between them. 

ARTICLE SS3 (E.C. 814 ) PARTY WALLS 

1. An owner of a part)' wall has the right to nuke use of it for the purpose for which it was Intended 
and to uk it tor the support of beams to carry bis own roof, provided that the wall has not to support 
too great a weight for Us strength. 

2, When a patty wall becomes unfit for the purpose for which it Is normally intended, the cost or 
repairs or recensttuction will be borne by the co- proprietors in proportion to their respective snares. 

ARTICLE $84 ( E, C. MS ) VARIATION OF PARTY WALLS 

It An owner may. If he has good reason to do so. heighten a party wall, provided that he does not 
thereby cause serious prejudice to his co-owner. He alone must bear the cost of heightening as well 
II of the maintenance of the part so heightened and carry out the necessary work, so that the wall may 
support the extra weight due to the heightening without its strength being diminished. 

*. If the party wall is not able to support the heightening, the co-owner who desires to heighten the 
wall must ttsconstrvci the vail entirely at his own cost, in such a way as the thickening shall, as far as 
possible, abut on his side. The reconanicted wall remains, apart from the heightened parts, a party 
wall, but the neighbour who has reheightened the wall cannot claim any compensation whatever, 

ARTICLE «» (E.C. 816 ) PARTICIPATION OF NEIGHBOUR IN HEIGHTENING OF PARTY 

WALL 
A neighbour who has not contributed to the expenses of heightening may become co-proprietor of the 
heightened part if he pay* half the coat thereof and tbe value of half the ground covered by me 
increased thickness. If any. 

ARTICLE 896 (E.C. an ) PRESUMPTION THAT SEPARATING wall party wall 

to the absence of proof » the contrary, a wall which at the rime of its construction separated two 
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mOMM, («.C.W» DEMOtmC OF WALL W.THOUT GOOD REASON 

rf the Und od which the wiU ii comnicicd. except in i c« prov 

(94) Art.816inE.C. 

2. A-OKoerof.waUm.ynoc. however, fr"^***^™'^ 

Injure, hi. neighbour who- "property i. cl~d in by it. unless he ha. good reasc* foi so doing. 

ARTICLE 828 (E.C. 819 ) DIRECT VIEW 

1. A neighbour II not entitled to have * direct view over hit neighbour at a distance of lew than one 
metre. Thii distance is measured from the ouuidc face of the wall in which the opening is made or 
from the outside line of the balcony or other projection. 

2. If a direct view has been acquired by prescription of a distance of less than one metre over the 
property of a neighbour, such neighbour cannot himself build at a distance of leas than one metre, 
meawred in the manner indicated above, along the whole length of the building in which the view 
was opened. 

ARTICLE 829 (E.C. 820) OBLIQUE VIEW 

A neighbour ii noi entitled to have an oblique view over the property of his neighbour at a distance 
lest than fifty centimetres from the outside Mge of the opening. This prohibition ceases to have effect 
if the oblique view over the neighbouring property is at the same time a direct view over a public 
road. 

ARTICLE 8SO (E.C. 821 ) OPENING OF LIGHT SHAFT 

No distance is laid down for an opening for a light shaft if the base of the opening is above the limit 
of the normal height of a man and if the opening is intended only for air and light and cannot give a 
view over the neighbouring property. 

ARTICLE 831 (E.C. 822) FACTORIES 

Factories, wells, steam engines and establishments injurious to neighbours must be constructed at the 
distance and subject to conditions laid down by regulations. 

ARTICLE 832 (E.C. 823 , STIPULATIONS FOR INALIENABILITY 

lm[2Z72\^ m r m T * CUWC St,pUUnng the «■*•"*■* of a property. such a clause 
will only be vahd if based on a legitimate reason and limited to a reasonable duration. 

a\awf* ZL U JKI! b ! leSl,imale U ** ■■a**** if "ipulated with a view to protecting 

3. A reasonable duration may extend for the life of th~ *»**. a- 

favour fe prop^ry „ iltpo J ol _ ™ „ ° Zl™ * ^'^^ °'' " "* fm °" ln whOK 

ARTICLE 833 (E . c. 824 , CONTRAVENTION OF STIPULATION FOR INALIENABILITY 



3. Joint Ownership 

Proriaons Relating to Joint Ownership 
AKm " m <E - a88s > ^moN 

proof to the co „«r,. , he ,r *„„ , te deelned „ ^ e „,«L 
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ART.O.E8S5 (B.C.8BB, RIGHTS OF 030WMIRS W jomr OWNERSHIP 

1. Evety co-ownei In common lithe abiolute owner of hi. *,.. „ 

collect the f.ulu thereof »„d n.nke „« of 1 T"" o ,d,d h .' m * y *"""' "" ' h "° lnd 

co-ownen. ' prcWde<l he do " not in ' u ™ 'he r,gh„ of the otbei 

J. If, howevet, the »lictiation telnet to a «p«lfie run in .h. ■»„-._, t ... 

doe. not come within the .h.re of the .ettler when . ell T£* I '" C °""™'' "* ""* pa " 
MM » the „»„ ,h« .... devolved i^eZZ 1Z * * ?" " J^S " 
moment of the .llcn.tlot, If the .cqulte^ d „o in " ,J * , *""* ** '""' '""" '* 

gjj. M w„,eh h. h.. sa * sss itMatsasr* 

ARTICLE 836 (E. C. 827 ) MANAGEMENT OF P90PERTY IN JOINT OWNERSHIP 

loil'toTth / " ""T"' '° Ihe """"^ "* m ™8«™-" * • P»Pe*y held U, common belong, 
jointly to oil the owners in common. * 

ARTICLE 837 (E. C. 828 > ORDINARY ACTS OF MANAGEMENT 

1 A decision taken by the majority of co-owneri ai to ordinary acts of management li binding on all 
of .hern. The majority •hall be calculated on the bam of the value of the share,. Falling a majority 
the Court may, upon the application of any one of the co-owners, take such measures as may be 
necewary in the circumstances and appoint, if need be, a iMMfltt to manage ,be property owned in 
common. 

2. The majority may select a manager and may alto establish rules for the management and fuller 
enjoyment of the property owned In common, which rules shall also be binding upon the successors in 
title of all the co-owners whether such successors in title are universal or particular. 

9. A co-owner who conducts the management of the joint property, without any objection being raised 
by the other co-owners, is considered to be their mandatary. 

ARTICLE 838 ( E. C. 820 ) MODIFICATIONS OR CHANGES IN EXCESS OF NORMAL SCOPE 

OF MANAGEMENT 

1* Co-owners who possess at least three quarters of the property in common may decide, with a view 
to obtaining greater enjoyment of the property, to make essential modifications or changes, in the use 
for which the property was intended, which exceed the normal scope of management, provided that 
these decisions are notified to the other co-owners. Dissenting co-owners have a right of action in the 
Courts within two months from the date of notification. 

2. The Court before which such an action Is brought may, if It approves the decision taken by the 
majority, also order measures of expediency. The Court may, in particular, order that security be 
given to the dissenting co-owner so as to guarantee any compensation thai may become due to him. 

ARTICLE 839 (E.C. 8SO ) PRESERVATION OF PROPERTY IN JOINT OWNERSHIP 

Every co-owner may alto, even without the consent of the other co-owners, take measures necessary 

fot the preservation of the property in common, 

ARTICLE 840 (E.C. 831) COST OF MANAGEMENT AND PRESERVATION 

In the absence of any provitlons to the contrary, the cost of the management of a property held in 
common, as well as the cost of its preservation, the raxes payable thereon, and all other charges 
resulting from the common holding or connected with the property held in common, shall be borno 
°y all the co-owners each proportionately to his share. 

ARTICLE Ml (E. C. 832 ) RIGHT TO ALIENATE PROPERTY JOINTLY OWNED 

Co-owners who possets three quarters at least of the property held in common may decide to alienate 
*• property, provided that their decision Is founded on serious grounds and that the decision is notified 
to the other co-owners. A dissenting co-owner has a right of action before the Court within a delay 
^ two months from the date or notification. The Court will decide, in accordance with the 
circumstancei In a case where the partition of the property held in common is contrary to the i me torn 
of <he co-owners, whether the alienation of the property should be carried out. 
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ARTICLE 8« (E.C.BM) RIGHT OF CO-OWNER TO REPURCHA** 

SSSSS7— SJS5- -y ** f- ,m, . «* » m hp 

S*ZT7taI the <U, o„ wblch the «k «« -»*« to h„a The . «* ol mfuK U„ „ ...„, M 
£ MNmT* »»«. Wam to both the vendor .nd the purch...r The U-MW wl... ■« 
^£Zrf fe .bare »ld -ill be »b Mg tt*d into .11 .he rigtau «d obh«.uon. ol ,1* ,«,.*«., „ ta 

compensates him for all that he has spent. 

2. If several co-owner. exercise their right to repurchase, each of them —II tore *■ ugh. ... 

tepurchaae a part proportional to hn share. 



Cessation of Joint Ownership by Partition 

ARTICLE 84S (E.C. 834 ) RIGHT TO DEMAND PARTITION OP JOINTLY OWNKl) Itttttttry 

Every co-owner may demand the partition of property held in common, unless ha li bound <»> mourn 
a co-owner in common by reason of a provision of the law 01 of an agreement, li ii not nenmrM, l)y 
agreement, to prohibit partition for a period exceeding five years. When the period Stipulated does 
nor i fans five years, the agreement shall bind a co-owner and hit successors in title, 

ARTICLE 844 (E.C. 8S5 ) VOLUNTARY PARTITION 

Co-owners may, if they are all in agreement, divide the property held in common in wluievai iiiumm 
they deem fit. If one of them is subject to legal incapacity, the formalities laid down hy law will 
have to be observed. 

ARTICLE 845 PARTITION BY COURT 

If the co-owner! do not agiee to partition of the property held in common ihen must the co-owner 
desiring partition have recourse to the Court demanding that the same be made in accordant** wlrli 
the provisions of the Civil and Commercial Procedure Coos. 

ARTICLE 846 (E.C. 842) RIGHTS OF CREDITORS 

V. Tat persewl creditors of any co-owner may oppose a partition In kind or a tale by auQtlon without 
tfaeli lntcr»enticfi In the proceedings. Such opposition must be notified to all the co- owners and has 
tbe effect of compelling the co-owners to Join ihe opposing creditors In every stage of the prauaa dlngn 
otherwise the partition will be without effect as regards such opposing creditors. In any case, Hisorlhad 
cseditors must be joined before an action for partition is introduced. 

2. If the partition has already tsken place, the creditors who have not intervened cannot aitaok li 
unless there has been fraud. 



ARTICLE 847 (E.C. 843) EFFECTS OF PARTITION 

Each co-parutioner is deemed to have been owner of the part of the property that falls to him from ilw 
day that he became co-owner in common and never to have been owner of the other parti, 

ARTICLE 848 (E.C. 844 ) RECIPROCAL WARRANTY BETWEEN CO-PART1T1UNKRS 

1. The co-parutioners warrant each other against interference or eviction due to a cause thai 
existed previous to the partition. Each one of them is liable, in proportion to his share in Indemnify 
a co-partitioncr entitled to such indemnity, on ti)& basis of the value of the property at the monism 
of partition. If one of the co-partitloners happens to be insolvent, the share falling on him Will ** 
borne by the co-partitioner entitled to the indemnity and all the solvent co-partitionera. 

2 No such warranty however, exists when there is an express agreement waiving the warranty In 
binding If the eviction is due to a fault of the co-partitioner himself. 
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ARTICLE 849 (E.C. 845) RESCISSION OF PARTITION 

,. Partition by agreement may be rescinded if one of the co-partinoners succeeds in proving that he 
has been injured to the extent of more than one- fifth of hi, share, on the basis of the value of the 
property at the time of partition. 

2. The action for rescission must be commenced within the year following the partition. The 
defendant can stop the action and prevent the new partition by giving the plaintiff the amount by 
which his share is short in moaey ot in kind. 

ARTICLE 850 fE.C-846 but para. 2 omitted) PROVISIONAL PARTITION 

By a provisional partition, co-owners agree to allot to each other the enjoyment of a divided part 
of the property equal to each of their shares in the property held in common in consideration of a 
renunciation in favour of each other of the nght of enjoyment of the other parts. Such an agreement 
cannot be entered into for a duration of more than five years. If no duration has been fixed, or the 
agreed period has expired, and no new agreement has been entered into, the period of the 
provisional partition will be for a year renewable, unless one of the co-owners gives notice of 
termination to his co-owners three months before the end of the current year. 

ARTICLE 851 (E.C. 847) OTHER CONDITIONS UNDER WHICH PROVISIONAL PARTITION 

TAKES PLACE 

A provisional partition also takes place when me co-owners agree that each of them shall, the one 
after the other, enjoy all of the property held in common for a period corresponding to his share. 

ARTICLE 852 (E.C. 848) PROVISIONS GOVERNING PROVISIONAL PARTITION 

A provisional partition is governed, as regards its validity against third parties, the capacity of 
co- parti doners, their rights and obligations, and means of proof, by the provisions of the law 
relating to contracts of lease, in so far as they are not incompatible with the nature of such a 
partition. 

ARTICLE 853 (E. C. 849 ) PROVISIONAL PARTITION DURING PROCESS OF FINAL 

PARTITION 

1. The co-owners may agree, during the process of a final partition, to enter into a provisional 
partition. Such provisional partition will remain in force until the conclusion of the final partition. 

2. If the co-owners cannot reach an agreement for a provisional partition, such a partition may, 
upon the application of one of the co-owners, be ordered by the competent Judge upon the 
advice, if necessary, of an expert. 



Obligatory Joint Ownership 



ARTICLE 854 (E.C. 850) WHERE PARTITION NOT PERMISSIBLE 

The co-owners of a property held in common cannot demand its partition if it follows from the use 
to which the property is intended, that it should always remain in common. 



Family Joint Ownership 



ARTICLE 855 (E. C. 851 ) CREATION OF FAMILY JOINT OWNERSHIP 

The members of the same family who have a common occupation qr interest may agree in writing 
to create a family joint ownership. The Joint ownership consists either of an Inheritance which the 
members of a family agree to leave wholly or partly in joint ownership or of any other property 
belonging to them which they agree to place in family joint ownership. 
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articu: »« (E.c. »fl no , exe , eding nficc, wan. 

1. A M* io.n. owner*., may be --^^^ grounds to do *, -PP«y '0 «* C*. 
I* one of .he c.-ow,*rs may. however f •** :« £ ™ rf ^ agrefd tcim . 

- — • " S " hdUW " Sh,re °' " 1 rich one of the co-owners ., .**». » 

2 . When no per.od . fixed for such join. £«**•£ cffec , (0 the «he. co-owners, 
dune »fl«t •!» MM (ton. .he <lay he g.ves not.ee .0 

AK1 ,CU W (—a. ««•■ PROPERTY ^V OWNET, BY FMHLV 

1 n « rhr family joint ownership cor.ur.ues. and no 
U Co-owners cannot demand partition so long ■ U J*™ 7 \„ . member of the family without 
co-owner can d,sposc of his share in favour of a person who 
(he consent of all the co-owners. ,,..,,.,1™ 

the other co-owners consent thereto. 

ARTICU 858 |t C. 864, MANAGEMENT OF JOINTLY OWNED FAM.LY PROPERTY 

1. Co-owners who own .he nuj^ty in vaUe of .he .hares, may appo.n. amongst *«m»e.v«, one or 
n.oro managers. Sub,ec, >o ny agreemen. to the contrary, the ■»£""£»£•-£ ""*= 
in the intenfed u* of the propeny held m common « may ensure a better enloymen. of .he property. 

2. A manager may be discharged in the same mannet as he was appointed. MM**!^ „ 
agreement to the cuurary. The Court may also, upon the demand of any owner, d.sch.rge h.m it 
there arc serious grounds to do so. 

ARTICLE 8S9 (E.C.865) SPECIAL PROVISIONS AS TO FAMILY JOINT OWNERSHIP 

Subject to the preceding provisions, family joint ownership will be governed by the provisions of 
the law relating to joint property and to mandate. 

Ownership of Storeys in Buildings 

ARTICLE 860 (E.C.856) JOINT OWNERSHIP OF STOREYED BUILDINGS 

1. In the absence of any provisions to the contrary in the title deeds, when the different storeys or 
various apartments of a building belong to different owners, such owners are considered co-owners 
of the ground and of the parts of the building intended for the common use of all, especially of the 
foundations, the main walls, the main entrances, yards, roofs, lifts, passages, corridors, the floor 
supports and pipes of all kinds with the exception of pipes inside che storeys or apartments. 

3. These parts of the building held in common cannot be divided; each of the owners has a share 
in these pans in proportion to the value of his share in the building. No owner can dispose of his 
share in the parts held in common independently, of his share in the building. 

3. The inner walls which separate two apartments belong as party property to the owners of the* 
two apartments. 

ARTICLE 861 (E.C.857) MODIFICATION OF PART HELD IN COMMON 

1. Every owner may. with a view to enjoying his part of the building, utilize the parts held in 
common, in accordance with the use for which they are intended, provided he does not prevent 
the other owners exercising their rights, 

2. No modifications can be made to the parts held in common, even in the event of reconstruction, 
without the consent of all the owners, unless such modification, made by one of the owners at his 
own cost b of such a nature as to facilitate the use of the parts held in common, does not change 
the uk for which they wete intended and it not prejudicial to the other owners, 

ARTICLE 862 (E.C.858) PRESERVATION OF PARTS HELD IN COMMON 

!^TJJ 222K ^ lhC C0Jl * thC *—»»• maintenance, management and 
ry owner mthe.eeo su v.ll be calculated In proportion to the v«l uc f nto * m £ lhc building. 
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1U rtW kVKJ tetetted to aN>v«, 

ARTta* W» (E. C SS* ) DUTIES OF OWNER OF LOWER STOREY 

L rt» WtW v* a Kw amy ll hound to menc works and repairs necessary to prevent the higher 
«vw ft\««n falUnja. * 

*, If be wfiase* K» execute the necessary repairs, the Judge may order the sale of the lower storey. 
to any tm ** Judge may order the execution of urgent repairs. 

AKTtO* S^l (E, C $60 ) COLLAPSE OF BUILDING 

1. If rtw fcuUiQ$ falU down, the owner of the lower storey is bound to rebuild his storey, filling 
vhiefe the J^ljge mar order the talc of the lower storey, unless the owner of the upper storey offers to 
rebuild the tower, stwey himself at the cost of the owner of the lower storey. 

S. in rtus Utter event, the owner of the upper storey may refuse to allow the owner of the lower storey 
to OttCHftf «* to make use of his storey until he has repaid the amount of his debt. He may also obtain 
eutaout? to let or to occupy the lower storey in repayment of the amount due to him. 

ARTICLE $*? (fc*. C. 8«1 ) HEIGHTENING OF BUILDING 

The «mmi of the upper storey shall not heighten the building in such a way ai to injure the lower 

Syndicates of Ownevs of a Single Building 

ARTICLE S6* (E.C, S«) STNDICATES 

U When a twitting, divided into storeys or apartments, belongs to several owners, such owners may 
form a syndicate amongst themselves. 

& A syndicate may also have foe its object tbe construction or the acquisition of buildings with a 
view [v allocating the ownership of parts of such buildings to members of the syndicate. 

ARTKU Wl (E.C. 663) RULES FOR ENJOYMENT OF BUILDING 

A syndicate may. with the consent of all ia members, establish rules with a view to assuring 
a better enjoyment and a Kerter management of the building held in common. 

ARTICLE CSS (E.C. 864 ) ABSENCE OF RULES FOR ENJOYMENT OF BUILDING 

la the absence of such rules or if such rules do not contain provisions in respect of certain points, the 
right to manage the parts held in common belongs to the syndicate, whose decisions will be. in this 
ni peei, binding, provided that all tbe interested parties have been summoned to a meeting by 
registered letter and that die decisions have been taken by a majority of the owners, calculated on 
the bans of the value of their share*. 

ARTICLE 869 (E-C.SGS) INSURANCE AND NEW WORKS 

The syndicate may. with the consent of the majority prescribed in the preceding Article, take out 
collective lnsuranees against risks to the building or to the co-owners jointly and may authorize, at 
the expense of the owners who so demand, all works or installations which increase the value of all 
or part of the building, upon the conditions and subject to such compensation and other obligations 
as may be laid down by the syndicate, in die interests of the co-owner i. 

ARTICLE ??0 (E.C.86S) APPOINTMENT OF MANAGER 

1- A manager shell be appointed by the majority of the owners, as provided for In Article 868 (96) 
to carry out the decisions of the syndicate. If the required majority Is not obtained, a manager of 
the syndicate win be appointed, at toe request of one of the co-owners and upon the other owners 
being calked to give their views, by the competent Judicial Authority (96). Tbe manager mall. If 
neat be, upon his own initiative, take all' necessary measures for the preservation, protection and 
■^airMenance of all parts held in common. He shall be entitled to call on any party concerned to 
Rarforsn these obligation*. These provisions shall apply in the absence of any provisions to tha contrary 
U the rakes of the syndicate 

(») Article 864 in E.C. 
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(96) to E.C.; -by the President of the Court of Pi* Iniupce within whose jurisdiction <ne 

building is situated. " 
2. The manager of the syndicate shall represent the syndicate before the Courts. eTen again* 
the owners if need be. 

ARTICLE 871 (E.C.B67) REMUNERATION AND DISCHARGE OF MANAGER 

1. The remuneration of the manager of the syndicate will be fixed in the decision or order 
appointing him. 

2. The manager of the syndicate may be discharged by a decision taken by the nujenry of the 
co-owners, as laid down in Article 868, or by an order of the President of the Const of Firx 
Usance within whose jurisdiction the building li situate, after the co-owners have been summnrrt 
to be beard on the question of nil discharge. 

ARTICLE 672 (E.C.868) DETERIORATION OF BUILDING 

1. If the building is destroyed by fire or otherwise, the co-owners are, subject to any agreement to 
the contrary, bound to conform to the decision of the syndicate as to Its recooscrnction taken by the 
majority, as provided in Article 866. 



2. If the syndicate decides to reconstruct the building, any amount due as compenaation on 

of the destruction of the building shall, without prejudice to the rights of the regiatesed creditors, be 

set aside foe the coats of reconstruction. 

ARTICLE 878 (E.C. 869) LOANS AND SECURITY THEREFOR 

1. Any loan made by the synoicate to one of the co-owners. In order to assist him to carry oct his 
obligations, will be secured by a privileged charge on his divided part as well as on his undivided 
share in the parts of the building held in common. 

2. The rank of this privilege will date from its registration. 



Section n 
Acquisition of Ownership 

Acquisition by Appropriation 

The Appropriation of Movables without an Owner 

ARTICtf 874 (E.C.870, ACQWSIT1CW BY TAKING POSSESSION 

^^^^^^"^ — ' >" » ~* "* ** motion of its app^pria^ 
ARTICLE 875 (E . C . 871 ) MOVABLE HAVING NO OWNERS 

MrenT^ 

owner «oes not «e ^ U^X^^:^^ * h ~ *** « — *2 
is accustomed to return to the ume rt,~ Z U A " gaimii *" h " b * com * tUDt "* 

08 WmC P 11 " bacom « Win without an owner if i, Umt this habit. 
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MTICU 876 , B.C. 87 2 bu, p.„. 8 ,. added ,„ ^ Codc) ^^ 

u jz?z sxtss rsssr " ,,bi "" ow " cr,h,p h " ,o "«' - *• — - - ^ 

2. T-e. W re dlKCVCcd on waqf ^ope-.y belong, l0 ft, (o „ nl]cr o( lna waq( „ „„ „,,„ 

u; s^e^ks"--' -^ ^ ^ - - - - - — 

ARTICLE 877 ( E. C. 673 ) HUNTING AND THINGS POUND 

3tai!!! Wfl| dnd hUmln8 3nd rl8htS t0 thIng, f0U " d a,,U ,0 anm ""^'- » re governed by special 

The Appropriation of Immov&blcs which have no Owner 

ARTICLE 878 (Pirn. 3 and 2 only of E.C.874) UNCULTIVATED LAND 

2. Uncultivated land which hai no owner ii the property of the State. 

2. The appropriation or the poueulon of uncultivated land can only be effected with the authority 
of the State in accordance with the regulation*. 

Acquisition by Inheritance and Winding Up of an Estate 

ARTICLE 879 (E.C.875) APPLICATION OF ISLAMIC LAW AND SPECIAL LAWS 

1. The establishment of the heirs, of their hereditary iharei and of the devolution of the property of 
the eitate on them It governed by Iilamic Law and by the laws with regard to Inheritance and 
estates. 

2. The following provisions apply to the winding up of an eitate. 

Appointment of Administrator (97) 

ARTICLE 880 (E.C.876) APPOINTMENT OF ADMINISTRATOR 

In the absence of the appointment of a testamentary executor by the deceased, the Court may, at the 
requeit of an interested party. If It considers it necessary to do to, appoint an administrator of the 
eitate a person choten unanimously by the heirs. In the abience of unanimity, the Judge will, after 
having heard the heln, choose an administrator. If possible from amongst the heirs. 

(97) The word used in Arabic corresponds to "liquidator". 

ARTICLE 881 (E.G. 877) RENUNCIATION DY AND REMOVAL OF ADMINISTRATOR 

1- A person appointed administrator may decline to act or may. after having acted as administrator, 
renounce the appointment in accordance with the provisions of the mandate. 

2. The Judge may also, for adequate reasons, either at the requeit of any of the Interested parties or 
at the request of the Parquet, or on his own initiative, discharge an administrator and replace him by 
another. 

ARTICLE 882 (E.C. 878) CONFIRMATION DY JUDGE OF APPOINTMENT OF EXECUTOR 

1. The appointment of a testamentary executor by the decerned must be confirmed by the Judge. 

2. The rules applicable to an fldniiniitrator of an estate apply equally to a tcitamcntary executor. 
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ARTICLE 883 (E.C-479, RECCSD OF COURT ORDERS Ah 10 AWMN I MM r I r 

ADMINISTRATORS 

1 The Clerk of the Court must enter, day by day, .he Court order. 1. la dm *nMi.iii«.ii rf 

Li m M -d the confirmation of «««, executor,, in* |M >*«* rmm. .« ,1. 

me, of the deceased person in accordance with the form prescnhcJ fa j^ - km. Me 

must enter in the nurgin of the renter all orders of revocation .ml *ll NHWll H. 

2. The entry of the order as to the appointment of an administrator Will. M Wgirdl UlN |*,..n. 
dealing with the heirs in connection with immovable property helonuln K ■« II* MUM, Iww ll* unie 
effect as the entry provided for in Article 918 (98). 

(98) Art. 914 in E.G. 

ARTICU 884 (E.C.880) TAKING POSSESSION OF ESTATH BY ADMIN 18TB A 11* AND 

COSTS OF WINDING UP 

1. An administrator shall, upon his appointment, take possession ot I lie properly of iIip piuip ami 
proceed with the winding up of the estate under the control of the Conn. lie may apply in lie 
Court for remuneration commensurate with the duties performed by him, 

2. The estate shall bear the costs of the winding up. These costs will have a privily* in Ihe snihr 
preferential rank as legal expenses. 

ARTICLE 88S (E. C. 881) URGENT NECESSARY MEASURES 

The Court must, at the request of any interested party or of the Parquet, or on lis own iiiMUiivr, 
lake, if need be, urgent necessary measures for the preservation of ihe property ul ilir estaie. The 
Court may in particular order that the property be placed under aeal and thai DAfch, Mi'UNMhI dud 
articles of value be placed in deposit. 

ARTICLE 886 (B.C. 882) FUNERAL EXPENSES AND ALLOWANCES TO I IIURS 

1. The administrator must immediately pay. out of the assets of the estate, burial and Mineral exhcnici 
in accordance with the social standing of the deceased. He musi also obialn an order from ihc Cowl 
authorizing him to make, pending the final winding up. an adequate alimentary allowance n 1 1 ■■ i 
heirs as were supported by the deceased and to deduct such payments from the share in the male of 
each heir to whom such alimentary allowance is made. 

2. Any dispute arising as regards such an allowance shall be settled by the competent Court. 

INVENTORY OF THE ESTATE 

ARTICLE 887 (E.C. 883) RIGHTS OF CREDITORS 

1, As from the date of the entry of the order appointing an administrator, the creditor! of an estate 
can only take proceedings or continue proceedings already commenced in connection with ihe estate 
against the administrator. 

2. Any distribution (99) against the deceased before hi. death (100). in which the order of allotment 
has not become final, must, « the request of any interested party, be suspended until all the deb.i of 
the estate have been settled. 

(99) A di,tHb«la« U the d,vi,ion among* the credit™. m ido by an order of ft. Court, of « Mm 
of money deponted in 01 held by the Court for the >ccount of > debtor. 

Lll^t " be [ 0K ^y b ' "* "<* » *• Ambi. text bu. h.v. bee,, taMltad in thl. 
translation for the sake of clarity. 

ARTICLE 888 (E.C.884) DISPOSAL OF ASSETS BY HEIR 

(Wl) Art.901inE.C. 
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AKTtat *S9 (E.C, 885 ) ADMINISTRATION OF ESTATE 

^rJTT^i^t during thc winding up - w tike ■* ™~v **-«*■ » in*™ -tni 

**"""»«* property of the estate. He must also represent lhc ciute Mw lhp Cm|r , |rf d 

Mrti the recovery of debts due to the estate. 

* An **nintstratot is. even if he is not remunerated, responsible to the MM em.lt M a Mid 
imdettiy. The judge may call on him to render an account of hi. administration .1 prriaJlt.t 

AfcTKU 890 < E *5^86. -Court- in p*ra.2 hereof li "Summary Court" in E.C. There are 

other slight variations. ) 

PROOF OF DEBTS BY CREDITORS AND DEBTORS 
1* An administrator must publish a notice calling on the creditors and debtors of the estate to rubrnll 
particular* of their claims and of their debts before the expiry of three months from the tail publication 
of the notice. 

S. Tfeit notice must be posted on the main door of the Municipality of the District in the town or 
vtUage in which the estate property is situated or on the main door of the police station in the town 
wheie the property is situated and on tbe notice- board of the Court within the Jurisdiction of which 
t*e last domicile of the deceased was situated and in a daily newspaper with a wide circulation. 

ARTICLE SSI < E.C. 887) STATEMENT OF ASSETS AND LIABILITIES 

1. An administrator must, within four months from the date of his appointment, file with the Office of 
the Clerks of the Court a statement of the assets srd liabilities of the estate with an estimate of their 
value. He must also, within the same time, inform every interested party by registered letter of the 
filing of the statement. 

2. Ac administrator may apply to the Judge for an extension of time, If this extension Is Justified by 
circumstances. 

Inventory of the Estate 

ARTICLE 892 (E.C. 888) INVENTORY 

1. An administrator may employ, for the preparation of the inventory and for the estimation or (he 
value of the property of the estate, an expert or a person with the necessary special experience, 

2. An administrator mun record claims and debts disclosed by the papers of the deceased, shown in 
public registers or coming to his knowledge in any other way. The heirs must also advise the 
administrator of all debts and claims of the estate known to them. 

ARTICLE 893 (E.C. 889) FRAUDULENT APPROPRIATION OF ASSETS 

Any person, including an heir, who fraudulently appropriates a part of the assets of the eitate, U liable 
to the penalties of misappropriation. 

ARTICLE 89* (E.C. 890 ) OBJECTIONS TO INVENTORY 

L Any dispute as to the accuracy of the inventory, particularly as regards the omission of assets. 
claims or debts of the estate, or as to the entry in the records, should be submitted to the Court by 
perition at the request of any interested party within the thirty days following the notice of the Ming 
of the Inventory. 

8. The Court will investigate the dispute. If the Court considers tne claim to be a serious one, it 
will admit the claim by an order which is subject to recourie In accordance with the provisions of the 
Code of Ovil and Commercial Procedure. 

3. If the dispute has not already been submitted to a Court of Justice, the Court will fix a delay within 
wsneh the interested party should submit the claim to the competent Court, which Court will deal with 
the matter as one of urgency. 
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DfccfaMge or the Debts of the Estate 

ARTICLE 886 (E.C 891 ) PAYMENT OF DEBTS 

Upon <bc eapiratioo of Ac delay fixed for the submission of dispute, arising on the inventory, the 

Lein will proceed, upon the authority of the Court, with the payment of d»« debt, of the 

estate which are uiscootested. Debts which .re contested wlU be -tiled after the final decision of the 

Coast oo the litigation.. 

AmCLE 896 (E.C. 892 ) INSOLVENCY OF ESTATE 

In the event of the estate being insolvent or of the possibility of iti being iniolvent. the administrator 

mom suspend the discharge of any debt, even uncontested, pending final decisions In reipect of all 

disputes arising as to debts of the estate. 

ARTICLE 897 (E.C. 893 ) DISPOSAL OF ESTATE 

L The admlnlMiatOf will discharge the debu of the estate with funds derived from claimi recovered, 
cash la Land, proceeds of the tale of securities at market prices, pcoceedi of the sale of moveablei 
and, if the fond* k obtained are insufficient, with me proceedi of the sale of immovable property of 
the estate, 

•L The sale of movable and immovable property of an estate will be made by public auction In the 
manner and subject to the delays laid down for forced sales, unless all the hein agree the sale shall 
be carried out by Dcgotiatloo or in any other manner. If the estate it insolvent the approval of all the 
creditors is also necessary. The heirs axe always entitled to take part in the auction. 

ARTICLE 898 (E.C.894) DEMAND FOR PAYMENT OF DEBT BEFORE DUE 

The Conn may. at the request of all the bclri. pronounce the immediate eligibility of a debt not 
yet doe for payment, and fix me amount payable to me creditor in accordance with the provlsloos 
of Article Mf (101). 
(101iAst.344 inE.C 

ARTICLE 899 (E.C. 895 ) DISTRIBUTION OF ESTATE 8Y COURT 

L If the heirs do not unanimously agree to demand the immediate eligibility of a debt not yet due 
for payment the Conn will proceed with the distribution of the debu not yet due for payment and of 
the assets of the estate, so that each heir ukca from socb debet and assets a portion corresponding to 
the net value of his snare in the inheritance. 

1. The Cotin will give each creditor of the estate an adequste guarantee on a movable or immovable 
property, reserving, however, to any creditor who had a specUl security thai tame security. When 
this is not possible, even by additional security given by the heirs on their own property, or by any 
other arrangement, the Court will charge all the estate assets to provide such security. 

8, In all these cases, if security has been given oo an Immovable property and has doc already been 
published, such secamy must be published In accordance with the provisions laid down as to the 
publication of lodgment eharges on real property. 



ARTICLE 900 (E.C.896) ADVANCE PAYMENT OF DEBTS AFTER DlSTWBUTlCaN 

Any heir may, after distribution of the debts not yi due for payment, pay the amount allocated 
to him before the due date in conformity with Article 898 ( 102). 

(102) An. 894 inE.C. 

ARTICLE 901 (E. C 897 ) RIGHTS OP ACTION OP CREDITORS 

Qediton of the estate, whose debts have not been paid because may wera not shown In the Inventory 
and were not secured by a charge on the ptoperty of the estate, have no remedy against third panics 
who have acquired, fa gped f.ith. a real right on this property, but have a right of action against 
the heirs to die extent to which the heirs have benefited. 
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AjTKZr 902 (E.C. 896 ) PATMENT OF LEGACIES AND OTHER CHARGES 

^ atorimvuKw shall, after discharge of the debts of the estate, proceed with the payment of 

fte g acie* in other ciur^a. 

De§Te*y ad Division of Property of the Estate 

AZTKXE 9OT (E.C 899 ) DEVOLUTION OF ESTATE 

T*»e resuise of die property of the estate, after settlement of the li abilities, devolves on the heirs in 
gaopoctioe u> *ir shares in the inheritance. 

ARTICLE «H (E-C 90O ) DELIVERY TO HEIRS OF ESTATE DEVOLVING ON THEM 

U As a*mm*ca» «jH deliver to the hein the propeny of the estate devolving on tbera. 

Z. Tte hens may. upon the expiration of the time fixed for the submission of disputes arising on 
ir laWtMOl*. demand that all or pan of the things or cash which are not required for the winding 
in* of Ac est ate be proriaooaUy delivered to them, with or without security. 

Aim<X£ 90& (E.C 901 ) CERTIFICATE OF RIGHTS IN INHERITANCE 

Tike Court viH give to each bear who produces a legal document 

as id the Lsberitaace. a certificate establishing bis rights is the inheritance, the extent of bis share 

{accent and the estate psop e ny devolving on him. 

iKEKXE 906 (E.C.902) DELIVERY OF SHARES IN INHERITANCE TO HEIRS 

An bear may caO apes the adrmsustraxoc to deliver to him his share in the estate as a divided part. 
■tks* ssscb. an hear is obliged to rcmaiji an owner in common by reason of an agreement or a provision 
of ate lav. 

ABTlCLt 907 (E.C. 903) PROCEDURE FOR DIVISION 

L Wisest a d rman d for drvmon shook] be ad mined, me administrator will proceed with the division 
aaoscahry. tat dris drvisiou will only become final upon the unanimous approval of the heirs. 

2. If the bears do not onanimoasly approve the division, rite adminisnator must bring an action for 
the division is accordance with the provisions of the law; the costs of ibis action will be charged to 
the estate and deducted from the hereditary shares of the co-sharers. 

ARTICLE 906 CE. C 904 ) SPECIAL RULES AS TO DIVISION 

The rales laid down for the partition of propeny held in common, especially those as regards vsrranty 
against <tmnrf>snce and eviction, lesion and me referential rights of a partitioner, shall apply to the 
diTtncn of estaxes, as well as the following provisions. 

ARTICLE 909 (E.C. 905 ) FAMILY PAPERS 

tt the ***rrnr+ of an agreement between the hem as to the division of family papers or articles having 
a aeotimeiital valoe for the heirs owing to their relationship to the deceased, the Coun shall order 
either the sale of these articles or their allocation ro one of the heirs, with or without deduction of their 
vahse from his share in the estate, taking into account both custom and the personal circumstances of 
the heirs. 

ARTICLE MO (E.C 906) AGRICULTURAL, INDUSTRIAL AND COMMERCIAL ENTERPRISES 

if there is. amongst me property of an estate, an agricultural, industrial or commercial enterprise 
c oQsntruxag a distinct ecotkornic unity. It must be allotted as a whole to such one of the heirs who 
*Pfi*c* for it if he is the most capable of me hein to carry on the enterprise. The price of such an 
eaterprue vfll be fixed in accordance with its value and wiU be deducted from his share in the estate, 
if the heirs are all equally capable of carrying on the enterprise, it shall be allocated to the heir who 
offer* the highest price, provided thai this price shall not be less than the price for similar enterprises. 

ARTICLE $11 (E. C- 907 ) ALLOCATION OF DEBT OF ESTATE 

If. at the time of division, a debt due to the estate is allocated to one of the heirs, the other hein are 
tot. in the wise ace of an agreement to the contrary, guarantees of the debtor, if he becomes insolvent 
stab«e<aieot to the division. 
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ARTICLE 912 (E. C. 908 ) VOX DIVIDING PROPERTY OF ESTATE 

A will dividing the property of the estate between the heir, of the testator and letting out the share of 

each heir or of certain of the heirs is valid. If the value of the share so given to one of them exceed. 

nit hereditary share, the excess is deemed to be a legacy by will. 

ARTICLE MS (E.C 909) DISPOSITION "MORTIS CAUSA - 

A division made by disposition "mortis causa" may always be revoked. It becomes irrevocable on the 

death of the testator. 

ARTICLE 914 (E. C. 910 ) PROPERTY NOT INCLUDED IN DISPOSITION "MORTIS CAUSA" 

If such a division does not include all the property of the deceased at tbe date of his death, that 
property which has not been included in the division devolves in common on the heirs in accordance 
with the rules as to inheritance, 

ARTICLE 915 (E.C. 9L1 ) HEIR PREDECEASING DECEASED 

If oqc or more of the contingent heirs Included in the division predecease the deceased, the divided 
pan allotted to him or them devolves in common on the other heirs in accordance with the rules as to 
inheritance. 

ARTICLE 916 (E.C. 912 ) PROVISIONS AS TO DISPOSITION "MORTIS CAUSA" 

The general rules as to division, with the exception of those relating to lesion, apply to division 
made by disposition "mortis causa". 

ARTICLE 917 (E.C-913) DIVISION OF DEBTS OF ESTATE 

If the debts of the estate are not included in the division, or if these debts are included and the 
creditors do not agree to the division, any heir may, if these debts are not settled in agreement with 
the creditors, call for a division of the estate in accordance with Article 899 (103). In this case, 
account must be taken, as far as possible, of the division made by the deceased and the considerations 
which guided him as regards such division. 

(103) An.89SfnE.C. 

Rules Applicable to Estates that have not been Wound Up 

ARTICLE 918 (E, C. $M ) RIGHTS OF CREDITORS 

c W f ^« 22 ^J DOt bCM T™ 1 UP ID accoidance *>* *e preceding provisions, the unsecured 
~.M, 72 UkC * Cli0n ' iD reipeet ° f their c1 *™ « 3£ legale,, on die 



ZZZHSXZf. t tmU "f ' h " """ *"""< ot which h » *m charged with real right 

Acquisition by WO] 

ARTICLE 919 ( g. c. 915 ) PROVISIONS AS TO WILLS 

Win. are governed by the ode. of Islamic Law and by law, on will,. 

ARTICLE 920 „ C . m , D1SP0SITI0NS ^^ ^^ ^^^ ^ 

L zTJi^TiT^ : mneu ,mmediiieiy preced - n « * *•*• with 
T^ZZT 1 '' no ma,t<r *■ deKn=n "«Xr»c°h r^u governeJ bY ** 

onu, of proving that i, was made by *e"d J^ *£ <U ' po,ilion are «" P"»n. on whom fall, the 
This „»,, ^ be tendeie(1 „ ^ SSilSXST. *—+ P'««""« * <"« h - 

r^z^r - ■ r *" -«^=- bi " h,ng ,he 

immedi, e ,ely'"«re^ h h^la,l le tie 1 .' et Tl LT "T* ^ *' """*" du ""8 •» lib*. 
«*•*. beneficiary prove, *.t the con " "l?, h " * «* (l * • «I~U dbpodlW). 
'J*=.al provision, to the contrary. ^ " ' he "*■ Th « «b°v e provision, are .abject to an/ 
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ARTICLE 921 (E.G. 917 ) DISPOSITION IN FAVOUR OF ONE HEIR 

to the absence of any evidence to the contrary, when a person disposes of a property in favour of one 
rf the heirs re^mng at the same time in *> mc manner the possesion ana the enjoyment of the 
property so deposed of during his lifetime, the disposition is deemed to be a testamentary d.srxmtion 
and must be governed by the rules applicable to wills. 

Acquisition by Accession 
The Right of Accession in Respect of Immovable Property 
ARTICLE 922 (E.C. 918) OWNERSHIP OF ALLUVIUM 

Alluvium formed gradually and imperceptibly by the river belongs to the riparian owners. 
ARTICLE 923 (E.C. 919 ) LAND UNCOVERED BY THE SEA 

L Land uncovered by the sea belongs to the State. 

2. No one may encroach upon the seashore except for the purpose of restoring the boundaries of hi* 
property which has been covered by the sea, 

ARTICLE 924 (E.C. 920 ) LANDS COVERED OR UNCOVERED BY STILL WATERS 

Owners of lands adjoining still waters, such as lakes and ponds, do not acquire ownership over land 
uncovered by the retreat of these waters, nor do they lose their ownership over land which such waters 
overflow. 

ARTICLE 925 (E.C. 921) LANDS DISPLACED OR UNCOVERED BY RIVER 

The ownership of land displaced or uncovered by the river and of islands formed in its channel is 
regulated by special laws. 

ARTICLE 926 (E.C. 922) PLANTATIONS AND BUILDINGS 

1« All buildings, plantations, and other works existing above or below ground are deemed to have been 
earned out by the owner of tfie land at his own expense and belong to him. 

2. It may be proved, however, that such works were made by a third party at his own expense, as it 
may also be proved that the owner of the land has transferred the ownership of works already existing 
or the right to erect and own such works to a third party, 

ARTICLE 927 (E.C. 923 ) CONSTRUCTION CARRIED OUT WITH MATERIALS OF ANOTHER 

1. Constructions, plantations, and other works carried out with materials belonging to another, become 
the exclusive property of the owner of the land when the removal of these materials is not possible 
without seriously damaging the works, or even when it is possible to do so but proceedings to recover 
the property are not commenced within a year from the date on which the owner of the materials knew 
of their incorporation in the works. 

2. When the owner of the land acquires the property of the materials, he must pay their value together 
with an indemnity, if indemnity is due. When, however, the owner of the materials recovers the 
materials, their removal must be effected at the cost of the owner of the land. 

ARTICLE 928 (E. C. 924 ) CONSTRUCTION WITHOUT CONSENT OF OWNER OF LAND 

L When a third party carries out works with his own materials on land which he knows is not his own 
property, without the consent of the owner of the land, the owner of the land may, within a year from 
the day on which he learns of the execution of the works, demand either their removal at the cost of 
the third party who erecred them, together with an indemnity, if indemnity is due. or their retention 
againct payment of their breakup value or of a sum equal to the increased value »hey have given to the 
land. 

2. A third party who carries out the works may claim the right to remove them if he docs not cause 

any damage to the land in so doing, unless the owner of the land chooses to keep the works in accordance 

with the provisions of the preceding Article. 



ARTKU; «* (E.C «») 
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CONSTRUCTION ON LAND OF ANOTHER IN GOOD FAITH 



,.„.,*» wMk, mentioned in the preceding Article honeitly believed 
L W to third part, -ho c« tried out the JWM ™£™ £ demMd „,,», removal, but he 

*., h. w« MM to do ao. the ow«.of«h« landha. inn : IM g^ 

«* a, „,.**«, - P^IM « .Med PMT *>* ^;™r«^ th incteaaed value I, 0* 
ertw it* valve of the material, and the coal of the work or a aim equ 

vorti have given re the land. 

S. If. bc«v«. the work, are * M«M *•> «»« payment of the arnoun. due in re.pect hereof i, 

LLTte \mm of the land, he may claim the conveyance of the owneritup of the land to the 

third p*rtv again* payment of adequate compensation. 

ARTICLE MO (CC- m ) CONSTRUCTION WITH CONSENT OF OWNER 

If « *»rd pro carries Ml work, with hi, own rn.teri.ls. with the permission of the owner of the land. 

m <«er of the land cannot. In the absence of an agreement with regard to these works, demand 

thru wwi The owner of the land must pay to the third party, if the third party doe. not himself 

4* for tbeir removal, one of the two amounts laid down Id the first paiagraph of the preceding Article. 

ARTICLE «1 (E.C.927) COMPENSATION 

The proTiriool of Article 966 ( 1W) apply ai regards payment of compensation referred to In toe three 

nteeeding Articles. 

(KM) Art.968 inE.C. 

ARTICLE 932 (E. C. 988 ) ENCROACHMENT ON ADJOINING LAND 

If daring the conatiuction of a building on hit own land, an owner encroaches In good faith on part of 
as adjoining land, the Court may, within «a discretion, compel the owner of the adjoining land to 
transfer to his neighbour the ownership of that pan which is occupied by the building, against payment 
of adequate compensation. 

ARTICLE 9SS (E-C.929) LIGHT CONSTRUCTION ON LAND OF ANOTHER 

Light coeanucooos, mich «s sheds, shops, and shelters, erected oo the land of another, which ate not 
UKeadcd to be maintained permanently, shall be the property of the person who erects them. 

ARTICLE 934 (E. C. 930 ) CONSTRUCTION &T THIRD PARTY WITH MATERIALS OF 

ANOTHER 

If a third putf canies out works with materials belonging to another party, the owner of the materials 
caanx claim their resdtuaoo but he has a claim for compenaation against the third party, and also 
against the owner of die land up to the amount remaining due by him in respect of the value of the 



The Right of Accession in Respect ot Movable Property 

ARTICLE 335 (E.C. 931 ) APPLICATION OF RULES OF EQUITY 

When two movables belonging to two different owners become mingled in such a way that they cannot 
be separated without deterioration, the Court, m the absence of any agreement between the two 
ovaen, ahatt decide the matter in accordance with the rules of equity, having regard to the damage 
already done, me circumaances and the good f.ith of each of the two parties. 



adequation by Contract 

ARTICLE 936 (E.C.932) TRANSFER OF OWNERSHIP BY CONTRACT 

e^stTcet! t ""I**" H? immOVlbI " Md «*« "* **■»» « t«t*ncd by contract, when the 
^^«£%Z^£Z ■— **"* - * * «— -h Article Z07 (106) 

(105) Ait.204»nE.C. 
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ARTICLE 937 (E.C.9S3) TRANSFER CF MOVABLE ON IDENTIFICATION 

The ownership of a movable which ll described only as regards its species is transferred only upon 
Its identification In accordance with Article 208 (106). 

(106) Art.205 in E.C. 



ARTICLE 938 (E.C. 934 ) TRANSFER OF RIGHTS SUBJECT TO PUBLICATION 

U Ownership and other real rights over immovable property arc not transferred either between parties 
or as regards third parties unless the rules laid down in the law resulting the publication of real rights 
are observed. 

2. The law regulating the publication of real rights referred to above shall indicate the acti, judgment* 
and instruments which should be published, whether they have the effect of transferring the ownership 
or not, and shall determine the rules as regards such publication. 

Acquisition by Pre-Emption 

Conditions for the Exercise of Right of Pre-Emption 

ARTICLE 939 (E.C. 935) DEFINITION 

Pre-empOon is the opportunity that a person has to substitute himself in a sale of immovable 
property in the place of the purchaser, in the cases and subject to the conditions laid down in the 
following Articles. 

ARTICLE 940 ( Pari only of E. C. 936 ) TO WHOM RIGHT OF PRE-EMPTION BRONGS 

The right of pre-emption belongs • 

(a) l'o the bare owner, in the case of a sale of all or part of the usufruct attached to a bare property; 

(b) To the co-owner in common, in case of a sale to a third party of a part of the property held in 
common. 

(c) To the usufructuary, in case of a sale of all or pan of the bare property which produces his 
usufruct. 

ARTICLE 941 (E.C.9S7 butpara.Sdiffers) PLURALITY OF PRE-EMPTORS 

1. Wheo several persons pre-empt, the right of pre-emption will be exercised in the order set out 
in the preceding Article. 

2. if several persons of the same degree exercise the rlghu of pre-emption, the right of pre-emption 
will belong to each one of them in proportion to his share. 

3. If a purchaser is, in accordance with the provisions laid down tn the preceding Article, entitled 
to exercise the right of pre-emption, he will not be preferred to other pre-emptori of his degree. 

ARTICLE 942 (E.C. 938) SALE OF PROPERTY SUBJECT TO PRE-EMPTION 

If a person acquires a property which ma/ be subject to pre-emption and sells it prior to any 
notification of any intention to pre-empt or prior to the transcription of such notification in accordance 
with Article 946 (107), pre-emption can only be exercised against the second purchaser and subject to the 
conditions upon which he has purchased the property. 

(107) Art. 942 in E.C. 

ARTICLE 943 (E.C. 939 but last para, has an addition not in E.C.) 

WHEN PRE-EMPTION MAY NOT BE EXERCISED 

L, Pre-emption cannot be exercised i- 

(a) If the sale is made by public auction in accordance with the procedure prescribed by law; 

(b) If the sale is made between ascendants and descendants, between spouses or between relatives 
to the fourth degree, or between relatives by marriage to the second degree: 

(c) if the property sold is destined for religious purposes, or to be annexed to property already used 
for such purposes. 
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expre-y r««rv«d the power .o do » In the eUl dead of .he w.qf. 

Procedure for Pre-Emption 

ART.dE 944 (E.C. MO ) NOT.HCATION OF DESIRE TO EXERCISE RIGHT 

Whoeve, MM to exerciK .he r.gh. of pre-emption mu... on pin of forfeit.™ of fail right, nod* 

^T^ the pu,cn..er of M. .Mention wl.Mn . period of M~*££- >**£*« 

fL.. ^mon. •er.eo on him either by .he vendor or by .he purch.«r. Thl, period i. .ncreued. 1. 

necessary, by ihc lime allowance for distance. 

ARTICLE 945 (E.C. 941 ) PARTICULARS TO BE CONTAINED IN FORMAL SUMMONS 

The formal wmrnons provided for In the preceding Article mutt, on pain of nullity, contain the 

following particulars t 

(a) An adequate description of the property subject to pie-cmptioni 

(b) The amount of the price, the com, the condlttoniof ule. and the flrat name*, surnames, 
profeitloni and domiciles of the vendor and the purchaier, 

ARTICLE 946 (E.C. 942 ) CONDITIONS FOR NOTIFICATION AND DEPOSIT 

OF SALE PRICE 

L, Notification of intention to exercise" the right of pre-emption must, on pain of nullity , be made 
through the Court, It Is not valid ai against third parties unless it is transcribed. 

2, The actual sale price must, within thirty days at the most from the date of this notification, be 
deposited in full at the treasury of the Court of the District in which the property Is situated, and in 
any event before the introduction of the action in pre-emption. If this deposit is not made within 
the prescribed time and manner, the right of pre-emption shall be forfeited, 

ARTICLE 947 (E.C. 943) ACTION IN PRE-EMPTION 

An action on pre-emption must, under pain of forfeiture be introduced against the vendor and the 
purchaser before the Court of the District in which the properry is situated, and enrolled on the Court 
list within the thirty days from the date of the notification provided for in the preceding Article, The 
case will be disposed of as a matter of urgency, 

ARTICLE 94B (E.C. 944 ) JUDGMENT ESTABLISHING RIGHT OP PRE-EMPTION 

Without prejudice to the rules with regard to transcription, the judgment which finally establishes the 
right to pre-emption will constitute the title of ownership of the pre-emptor. 

Effects of Pre-Emption 

ARTICLE 949 (E, C. 945 ) SUBSTITUTION OF PRE-EMPTOR FOR PURCHASER 

1. The pre-emptor Is. vls-a-vtitne vendor, substituted for the purchaser in all his rights and obligations. 

2. The pre-emptor is not, however, entitled to benefit from the delay granted to the purchaser for 
payment of the price unless he obtains the consent of the vendor, 

S. If, after pre-emption, the property is claimed by a third party, the pre-emptor will only have a 
right of action against the vendor. 

ARTICLE 960 <E,C 946 ) CONSTRUCTION BY PURCHASER BEFORE OR AFTER 

NOTIFICATION OF PRE-EMPTION 
U If. before the notification of pre-emption, the purchase, has built or planted on the property pre- 
™' KT" v b ° Und ' " ** ° Pti0n ° f tiK pUrch " cr ' l0 W ™ the purchaser the 

^oundTpay ^T **** **** rcmov "- « * P"fe" to retain them, he I. aot 
uno to pay the value of me building material, and the labour or the planting expenses. 
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ARTICLE 951 (E.C. 947 with slight variation ) EFFECT OF MORTGAGES 

Mortgages whether voluntary, judicial, or legal, registered against the purchaser, and any sale made 
by Mm and any real right granted by or registered agaimt him after the date of the transcription of 
ihe notification of pre-emption, are not valid as against the pre-ernptor. Registered creditors, however, 
will retain their righu of preference on that part of the price of the property which reverts to the 
purchaser. 

Forfeiture of Right of Pte-Emp tion 

ARTICLE 952 (E.C. 948) FORFEITURE OF RIGHT 

The right of pre-emption is forfeited in the following cases: 

(a) If the prc-emptor renounces his right, even before the salej 

(b) If one year has elapsed ilnce the date of the registration of the deed of sale, whether the 
pre*emptor be present or absent ( 108); 

(c) Id all other cases prescribed by law. 

(108) The words "whether the pre-emptor be present or absent' are not contained in E.C. 
The period mentioned is four month* in E.C. 



Possession 
Acquisition' Transfer and Loss of Possession 

ARTICLE 953 (E.C 949) WHEN POSSESSION DOES NOT RESULT 

L Possession does not result from acri that are done by permission or merely tolerated. 

2. Possession obtained by acts of violence, secretly or in dubious manner has effect, as regards the 
person against whom the violence, secrecy or dubious means were exercised, only from the time 
that such unlawful means have ceased. 

ARTICLE 954 (E.C. 950) POSSESSION OF PERSON LACKING DISCRETION 

A person lacking discretion may acquire possession by the intervention of his legal representative. 

ARTICLE 955 (E.C. 951) POSSESSION BY INTERMEDIARY 

1. Possession may be exercised by an intermediary, provided thai he exercises it in the name of the 
possessor and that his relationship to the possessor is tuch that he is obligated to obey his instructions 
at regards the possession. 

2. In case of doubt a person who is actually in possession is presumed to be in possession on his own 
behalf. If he continues a former possession, the continuation of such possession is presumed to be on 
behalf of the person who commenced the possession. 

ARTICLE 956 (E.C. 952) TRANSMISSION OF POSSESSION 

Possession Is transmitted by a possessor to another person by mutual agreement, without actual 
delivery of the thing which Is the object of possession being made, provided the person to whom the 
possession has been transmitted is able to assume control of the right over the thing forming the object 
of possession, 

ARTICLE 95T (E.C. 953) TRANSMISSION OF POSSESSION WITHOUT ACTUAL DELIVERY 

Possession may be transmitted without actual delivery if the possessor continues the possession on behalf 
of his successor in title or if the successor in title continues the possession for his own account. 

ARTICLE 958 (E.C. 954) DELIVERY OF DOCUMENTS 

1. The handing over of documents issued in respect of goods entrusted to a carrier or deposited in stone 
Is equivalent to the handing over of the goods themselves. 

2. If, however, the documents are handed over to one person and the goods to another, both being of 
good faith, the person who receives the goods has the preference. 
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fifflCU m CE.CW6) SUCCESSIVE POSSESSION 

e .-»*„. universal (UCCCHOr *" tltle ' When t!,C * >r *H l '»«* 

U »««« » transmitted •* -" * * *T "» t™T£«t.Mi*« hi, good faith. „.., 
p, W!W was of b.d fit*. M* "«essor In title may. however, 

him* If thereof. 

8 . A ««.- «. H* ho,d lng ur.dc, , .pcci.1 «. may •« » «■ P—« "»' "' « , "= °"»'"" 1 

possessor (of the legal effect of possession (109). 

( K*) I.e.. to make up the time required foi prescription to have run. 

ARTICLE WO (E.C. »6 ) CESSATION OF POSSESSION 

»»«*» cease, when the possessor abandons hi. actual control over the right or when ho loses I, in 

any other way. 

ACTIO.E Ml ( E. C. 957 J EFFECT OF TEMPORARY HINDRANCE 

I. P-^on doe, no. cea- if a temporary obstacle prevent the po«» r from exerc.slng to ac,„.i. 

control over the right. 

*. Possession ceases, however, if thia obstacle continue, for a whole year and is the result of 1 new 

possession ***** agamst the wish or without the knowledge of the possessor The period of c.c c 

run. from the moment from which the new possesion commences, if it takes place openly, or Iron, thr 

day on which the former possessor knew of it. if it commences secretly. 



Protection of Possession (The Three Possessory Actions) 

ARTICLE 962 (E.C. 9S8 > a AIM FOR REINSTATEMENT IN POSSESSION 

L A person who is in possession of an immovable and who loses possession thereof may, dutlng the 
year which follows his loss of possession, claim to be reinstated in possession. If the low of possession 
wat secret, the delay of one year commences from the day on which the loss of possession Is 
discovered. 

2, A person who exercises possession on behalf of another person may also claim to be reinstated in 
posse ssion. 

ARTICLE 963 (E.C. 959) DISPUTED POSSESSION 

1. A person losing possession after having been in possession for less than a year can only claim to be 
reinsiated if the person dispossessing him has not a better possession than his own. The possession il 
better if founded on a legal title. If neither possessor has a title or both possessors have titles of o«;u«l 
value, the better possession is that which commenced first. 

2, If the loss of possession takes place by violence, the possessor may always claim restitution 
within a year following the loss of possession. 

ARTICLE 964 (E.G. 960 ) RECOVERY OF POSSESSION FROM ANOTHER 

A person who has been dispossessed may rake proceedings, within the time allowed by law. for 
recovery of possession against the person who has possession of the property of which he was dlipouciwd. 
even if such person acted in good faith. 

ARTICLE 96S (E, C . 961) CLAIMS FOR DISCONTINUANCE OF D1STURBANCE 

!N POSSESSION 
A pctaon who lemains in possession of an immovable for a whole year may. if he Is disturbed in HH 
possession^ take proceedings during the year which follows the disturbance for the discontinuance *l 
the disturbance. 
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ARTICLE 966 (E.C. 962 ) STAY OF WORKS THREATENING POSSESSION OF IMMOVABLE 

1. A person who remains in possession of an immovable for a whole year may, if he has pood grounds 
to fear disturbance as a result of new works which threaten his possession, apply to the Judge to order 
the suspension of such works, provided that they have not been finished and thai a year has not elapsed 
since the commencement of the works which may cause him damage. 

2. The Judge may cither stop or authorize the continuance of the works. In both cases he ma/ order 
the provision of an adequate guarantee: in ihc case of a judgment ordering the suspension of the works, 
to cover compensation for damage caused by the suspension if a final decision shows that the claim 

for discontinuance of the works was without foundation; and in the case of ludgment ordering the 
continuance of the works, to cover the con of their total or partial demolition as compensation for the 
damage suffered by the possessor if he obtains ft final judgment in his favour. 

ARTICLE 967 (E.C. 963) ACTUAL POSSESSION 

When several persons claim possession of the same right, the person who has actual possession is 
presumed to be provisionally the possessor unless it is established that he acquired possession in a 
wrongful manner. 

ARTICLE 968 (E. C 964 ) PRESUMPTION AS TO RIGHTFUL OWNER 

The possessor of a right is presumed, until the contrary is proved, to be the rightful owner. 

ARTICLE 969 (E C. 965 ) POSSESSION IN GOOD FAITH 

1. The possessor of a right who is unaware that he infringes the right of another is presumed to be of 
good faith, unless his ignorance was the result of a serious mistake. 

2. If the possessor is a juristic person, it is the good or bad faith of us representative that will be taken 
into account, 

3. Good faith is always presumed in the absence of proof to the contrary. 
ARTICLE 970 (E.C- 966 ) CESSATION OF GOOD FAITH 

1. The good faith of a possessor ceases only from such time as he becomes aware that his possession 
infringes the rights of another. 

2. Good faith ceases as soon as the defects of the possession have been notified to the possessor in the 
writ by which legal proceedings are commenced. A person who has usurped the possession of another 
by violence u deemed to have acted in bad faith. 

ARTICLE 971 (E.C. 967) CONTINUATION OF CHARACTER OF POSSESSION 

Subject to proof to the contrary, possession continues to have the character that it had at the time it 
was acquired. 

Effects of Possession. Acquisitive Prescription. 

ARTICLE 972 (E.C. 968) EXTENT OF ACQUISITIVE POSSESSION 

A person who has possession of a movable or immovable without; being its owner, or of a real right 
over a movable or immovable without a just title thereto may acquire the ownership of the thing or 
the title to the real right if his possession continues uninterrupted for fifteen years. 

ARTICLE 973 (E.C. 969 ) PRESCRIPTION IN CASE OF GOOD FAITH 

1. When a person remains in possession, in good faith and by virtue of a just title, of an immovable 
or of a real right over an immovable, the period of acquisitive prescription is five years, 

2. Good faith is required only at the moment of conveyance of the light, 

3. A just title is a document of title emanating from a person who is not the owner of the property 

or the beneficiary of the right that it is desired to acquire by prescription, and must be duly transcribed. 

ARTICLE 974 (E.C. 970) PRESCRIPTION AND WAQF PROPERTY 

In any case waqf property and hereditary rights are only acquired by prescription by possession for 
thirty-three years. 
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ARTICLE 975 (E.G. 971 ) PRESUMPTION AS TO CONTINUANCE OF POSSESSION 

h .. „ IMf , ran be Droved to have existed at an ascertained previous time, n 
Present possession, whose existence can dc pro ^ ntr2rv i, nrnvpd 

presumed* have existed during the intervening time unless the contrary is proved. 

ARTICLE « (E.C. 972) CHANGE OF NATURE OF POSSESSION 

1. No one can set up prescription contrary to his title; that il to say that no one may by h.mself and 
in his own interests change the cause and origin of his possession. 

2. A person may. however, acquire a title by prescripts if the nature of his possession ,s changed 
either by the act of a third party or if such person sets up an adverse claim against the owner; but in 
such a case prescription only runs from the date of such change. 

ARTICLE 977 f E.C. 973 ) EXTINCTIVE PRESCRIPTION 

Subject to the following provisions, the rules as to extinctive prescription, in so far as they are not 
incompatible with the nature of acquisitive prescription, arc applicable as regards the calculation of 
the period of prescription, its suspension or interruption, claims at regards prescription in Court, the 
renunciation of prescription and any agreement as to modification of the period. 

ARTICLE 978 (E.C. 974) SUSPENSION OF ACQUISITIVE PRESCRIPTION 

Acquisitive prescription, whatever its period, it suspended if any cause exists for such suspension. 

ARTICLE 979 (E.C. 975) INTERRUPTION OF ACQUISITIVE PRESCRIPTION 

1. Acquisitive prescription is interrupted if the possessor abandons or loses possession even by the 
act of a third party. 

2. Prescription is not, however, interrupted by loss of possession if the possessor recovers possession 
within a year or takes proceedings for the recovery of possession within that period. 



Acquisition of Movables by Possession 

ARTICLE 980 (E.C. 976) POSSESSION IS PRESUMPTION OF JUST TITLE 

1. A person in possession of a movable, of a real right over a movable or of a bearer warrant by 
virtue of a just tide becomes the owner thereof if at the moment he acquired possession he was of 
good faith. 

2. If he enters into possession m good faith and by virtue of a just title, in the belief that the thing 
U free of all charges and encumbrances, he acquires the thing free of such charges and encumbrances. 

3. Subject to proof to the contrary, mere possession is a presumption of a just title and good faith. 
ARTICLE 981 (E.C. 977 ) RECOVERY OF POSSESSION OF MOVABLE 

1. A person who has lost or has been robbed of a movable or a bearer warrant, can within three 
years from the date of the loss or the theft, bring an action to recover it from a third party in 
possession, even if such third party is of good faith. 

2. When the thing lost or stolen Is found in possession of a third party who bouaht it in good faith 
on the market, at a public sale or from a merchant selling similar articles, such third party is 
entitled to recover from the person claiming restitution the price he paid for the thing. 

Acquisition of Fruits by Possession 

ARTICLE 982 (E .c.d7 8 ) ACQUISITION OF FRUITS IN COOD FAITH 

1. A possessor acquires all fruits collected so long a. he i, of good faith. 
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ARTICLE 983 (E.C.979) ACQUISITION OF FRUITS IN BAD FAITH 

A possessor in bad faith j« responsible for all the fruits that he hat collected or that he has failed to 
collect from the moment he became of bad Faith. He may, however, claim refund of his expenses 
in connection with the production of the fruits. 



Recovery of Expenses 

ARTICLE 984 (E.C. ggO) NECESSARY, ADVANTAGEOUS AND LUXURIOUS EXPENSES 

1. The owner to whom the property is restituted must pay to the possessor all expenditure of a necessary 
kind that he has incurred, 

2. The provision! of Articles 928 and 929 (110) shall apply as regards expenditure of an advantageous 
kind. 

3. If the expenditure is of a luxurious nature, the possessor cannot claim repayment of any of such 
expenditure. He may, however, remove works he has made, provided he restores the property to its 
original condition, unless the owner prefers to keep the works upon payment of their break-up value. 

(110) Articles 924 and 925 In E.C. 

ARTICLE 985 (E.C. 981) EXPENSES AND SUCCESSION IN POSSESSION 

A person who takes possession from a previous owner or possessor, may. if he establishes that he has 
paid to such previous owner or possessor the expenditure incurred by him, demand repayment from the 
person claiming ownership. 

ARTICLE 986 (E.C. 982) APPOINTMENT OF METHOD OF REPAYMENT 

The Judge may. at the request of the owner, select the method which he considers suitable for the 
repayment of the expenses referred to in the two preceding Articles. He may also order repayment 
by periodical instalments, provided that the necessary security is supplied. The owner may free 
himself from this obligation by paying in advance a sum equal to the amount of such instalments less 
interest calculated at the legal rate up to the date fixed for payment. 



Liability in Event of Loss 

ARTICLE 987 (E.C. 983 ) LOSS BY POSSESSOR IN GOOD FAITH 

1. A possessor in good faith who has enjoyed the thing in accordance with h» presumed rights, is not 
liable to pay any compensation on this account to the person to whom he mast restitute the thing. 

2. He is only liable for the loss or deterioration ol the thing up to the amount of profit he has 
received in consequence of such loss or deterioration. 

ARTICLE 988 (E.C. 984 ) LOSS BY POSSESSOR IN BAD FAITH 

If the possessor is a possessor in bad faith, he is liable for the loss or deterioration of the thing, even 
fortuitous, unless he proves that such loss or deterioration would have occurred even if the thing has 
been in the possession of the person claiming restitution. 
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Chapter IX 
Rights Derived from the Righto of Ownership 

Section I 
The Right of Usufruct, the Right of User and the Right of Occupation 



!. Usufruct 

ARTICLE 989 (E.C. 985 ) ACQUISITION OF RIGHT OF USUFRUCT 

1. The right to usufruct may be acquired by a legal disposition, by presumption or by prescription. 

2. Usufruct may be bequeathed by wilt to successive persons if the/ ire alive SI the moment of (lie 
bequest: it may also be bequeathed to a child "en ventre ". 

ARTiaE 990 (E.C. 986 ) PROVISIONS AS TO RIGHT OF USUFRUCT 

The righu and obligations of a usufructuary are governed by the conditions Imposed by the deed hy 

which the usufruct is created and by the provisions contained in the following Arilcles. 

ARTICLE 991 (E.C.987) RIGHT TO ENJOYMENT OF FRUITS 

The fruits of the property which is subject to the usufruct revert to the usufructuary, in proportion to 
the period of his usufruct, subject to the provisions of paragraph 2 of Article 997 (111). 

(Ill) Art.993inE.C. 
ARTICLE 992 (E. C. 988 ) USE OF THE PROPERTY 

1, The usufructuary must use the property in the state in which he has received It and according to 
the object for which it was intended; he must observe the rules of good management. 

2, The owner may object to any use of the property that is unlawful or unsuitable to the nature of 
the property. If the owner provei that his rights are endangered, he may demand security and If the 
usufructuary does not provide such security or if, in spite of the objections of the owner, he continues 
to use the property unlawfully or in a manner unsuitable to Its nature, the Judge may take the property 
from him and entrust it to a third party for its management; the Judge may alio, in circumstances 

of a serious nature, declare the usufruct extinguished, without prejudice to the rights of third parties. 

ARTICLE 993 <E,C. 989) OBLIGATIONS OF USUFRUCTUARY 

L The usufructuary is liable, during the continuance of his enjoyment, for all normal charges In 
respect of the property subject to the usufruct and all expenses for repairs Incidental to Its maintenance, 

2. The owner is obliged to pay abnormal expenses and the cost of heavy repairs which do not arise 
from any fault on the pan of the usufructuary, but the usufructuary is bound to pay to the owner Interest 
on the amount expended by him in this respect. If the usufructuary hai himself advanced the cost, he 
Is entitled to obtain repayment of the capital amount paid by him when the usufruct terminates. 

ARTICLE 994 (E.C. 990 ) DILIGENCE IN PRESERVATION OF THE THING SUBJECT 

TO USUFRUCT 

1. The usufructuary must preserve the thing with the usual diligence of a normal man. 

2. He is responsible for the loss of the property even through no fault on his part, if he has delayed to 
restitute the property to Its owner after the termination of the usufruct. 

ARTICLE 99S (E.C. 991 ) NOTIFICATION TO OWNER 

The usufructuary must give notice to the owner without delay if the property perishes, deteriorates or 
requires major repairs the cost of which should be borne by the owner, or If it is neceaiary to take 
protective measures against an unforeseen danger. The usufructuary must also advise the owner if a 
third party claims to have a right over the property. 
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ARTICLE 996 (E.G. 992 but par*. 1 varies somewhat) 

MOVABLE SUBJECT TO USUFRUCT 

1. When the property subject to the usufruct is a movable, an inventory must be made thereof and the 
usufructuary must give security in respect thereof; if no security is given, the movable in question 
shall be sold and the proceeds invested in public funds and the income thereof paid to ihe usufructuary. 
or other measures may be taken as ordered by the Judge and the income taken therefrom paid to the 
usufructuary (112). 

(112) From "or other measures" is an addition io what is contained in the E.C. 

2. A usufructuary who has given security may use such things as are consumable provided that he 
replaces them when his usufruct comes to an end. The usufructuary is entitled to the natural increase 
of flocks and herds, after replacing therefrom such animals as have perished accidentally. 

ARTICLE 997 (E.C. 993) TERMINATION OF USUFRUCT 

1. The usufruct terminates at the end of the time for which it was fixed. If not fixed, it is deemed 
to have been created for the lifetime of the usufructuary, it ceases in any case upon the death of the 
usufructuary even before the end of the fixed time. 

2. When there are standing crops on the land which is subject to usufruct, at the end of the time fixed 
for the uiufruct or upon the death of the usufructuary, such land shall be left in possession of the 
usufructuary or of his heirs until the crops are ripe for harvesting, but the usufructuary or his heirs shall 
pay rent for that period, 

ARTICLE 998 (E.C. 994) LOSS OF PROPERTY SUKECT TO USUFRUCT 

1. Usufruct is extinguished by the loss of the pioperty, but the usufruct is transmitted to any property 
obtained in lieu of the property destroyed. 

2, If the loss is not due to the fault of the owner, he is not bound to restore the property to its original 
condition, but if he restores the property, the usufruct is re-cteaied in favour of the usufructuary if tbe 
Ion was not imputable to him; in such a case paragraph 2 of Article 993 (113) applies. 

(113) An. 969 in E.C. 

ARTICLE 999 (E.C. 995 but merger not mentioned therein) EXTINGUISHMENT BY NON-USER 

The right of usufruct is extinguished by non-user during a period of fiteen years; it is also extinguished 
by merger. 

2. The Right of User and) Occupation 

ARTICLE ICOO ( E. C- 996 ) EXTENT OF RIGHT OF USER AND OCCUPATION 

Subject to the conditions laid down in the deed by which the right is created, the extent of the right 
of occupation Is determined by the personal requirements of the beneficiary and of his family. 

ARTICLElOOl (E.C. 997) TRANSFER OF THE RIGHT 

The right of user and the right of occupation may only be transferred to third parties by virtue of a 
formal provUion to that effect or for serious reasons. 

ARTICLE 10O2 (E. C. 998 ) APPLICATION OF THE RULES AS REGARDS THE RIGHT OF 

USUFRUCT 

Subject to the preceding provisions, the rules as regards the right of usufruct apply to [he right of user 
and to the right of occupation, if they are not incompatible with the nature of these two rights. 
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Section II 
Lease of Land for Plantation of Tree* (MugharUali) 

ARTICLE 100S DEFINITION 

"Mugh.rL.h" U - contract under which an owner of land gives some of hi, land i« am.il.ri w>,«, 
undertake, to plant thereon firmly rooted trees, the laid contract being fo. a period agree ug with 
01 approximate to the period required for .he -id tree, to bear fruit, in consideration of Dial .tfbri 
receiving a share In the said land. 

ARTICLE 1004 VALIDITY OF CONTRACT 

The cant wet of "mugharisah' cannot be created, even between the two contracting pariln.. rx.rpt 

by an authenticated document duly and legally regl«ered in the Office of the Land Registry i» 

other office performing similar functions. 

ARTICLE 1006 LOCAL CUSTOM TO BE APPLIED 

If the contract of "mugharisah" does not mention the kind of trees to be planted and the maimer 
thereof, then this shall be in accordance with local custom. 

ARTICLE 1006 EXPENSES TO BE PAID BY GRANTEE 

Subject to any agreement to the contrary, the con of purchase of the trees, of planting them, and 

their cultivation and preservation falls upon the grantee. 

ARTICLE 1007 RIGHT OF GRANTEE TO CULTIVATE THE LAND 

Subject to any agreement to the contrary, the contract of "mughariaah" dec. not deny to the ginuicc 
the right to sew seeds or to plant vegetables or similar things upon the land, provided that he glvci 
a share of the produce to the owner as provided for by the rules of "hekr", or monopoly (114). 

(114) See Articles 362 and 1013. 

ARTICLE 1008 PERIOD WITHIN WHICH THE GRANTEE MUST COMMENCE 

TO CARRY OUT HIS OBLIGATIONS 

The contract shall be considered as a nullity and the grantee shall forfeit his rights thereunder if he 
does not prepare the land and take up the obligations imposed upon him within a period of three 
years from the date of the contract. 

ARTICLE 1009 RIGHT OF GRANTEE TO OWNERSHIP OP LAND UPON WHICH 

TREES PLANTED 

if the grantee fulfills the obligations Imposed upon him by the contract and the tteei bear fruit, the 
grantee, at the expiration of the period provided for in the contract, or In accordance with custom, 
shall become the owner of the share in the land apportioned to him or of the plot .pectfically 
designated and agreed upon in the contract. 

ARTICLE 1010 ARBITRATION 

If the number of trees planted is less than two-thirds of the number laid down In the contract, the 
grantee shall not be entitled to his full share as agreed and the owner shall have the option of continuing 
or resiliatlng the contract; in both cases the settlement of the dispute shall be entrusted In a Board of 
Arbitration composed of three members from among those having the necessary experience and Integrity. 
Two of the said member, shall be elected by the two members already appointed. If there is 
disagreement as to the appointment or if it is impossible for some reason for it to be made, then shall 
the competent Court do so. The third member of the Board shall be the President thereof and the 
decision of the Board shall be final. 

ARTICLE 1011 DESTRUCTION OF TREES PLANTED 

1. If rreea.have been planted in accordance with the contract and they are destroyed by reason of 
force majeure, the grantee is not bound to plant new trees in place of those destroyed, but it shall be 
deemed that he has fulfilled his obligations. 
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2. If for any reason a tree is destroyed some long time before it has grown and borne fruit fen ft* 
incumbent upon the grantee to replace it, save that the period agreed upon the contract st.aU be 
considered as extended by the amount of time equivalent to that which preceded the destruction. 

ARTICLE 1012 APPLICATION OF ISLAMIC LAW 

Recourse shall be had to Islamic Law as to "mugharisah" in the absence of other 
applicable provisions. 



Section Iff 
Leases of Land for Cultivation (Mazara'ah and Musaqah) 

ARTICLE 1013 DEFINITION OF CULTIVATION (MAZARA'AH) 

1. "Mazara'ah" is a contract under which an owner of land delivers part of his land to another to plam 
the same with seasonable cereals or vegetables in consideration of a share, in cash or in kind, in the 
produce. 

2. This share of the produce is called "hekr". 

ARTIC1E 1014 DEFINITION OF IRRIGATION (MUSAQAH) 

1. "Musaqah" is a contract under which an owner of fully grown trees or of cultivated laod delivers the 
same to another who undertakes to water them until they bear fruit. 

2. The grantee has thereby an acknowledged right to a determined share in the yield, 

ARTICLE lOlS PERIOD OF CONTRACT OF "MUSAQAH" MUST BE DETERMINED 

The contract of "musaqah" must fix the period thereof. 

ARTICLE 1016 OBLIGATIONS OF CONTRACTING PARTIES 

The grantee is bound to do everything necessary to fulfil the obligation! imposed upon him by the 
contract, but the cost of supplying animals, manure, elecuic power and such like shall be upon the 
planter and the owner in proportion to each of their shares. The owner shall prepare and plant the trees. 
dig wells, cisterns and such like works. 

ARTICLE 1017 CUSTOM AND USAGE TO BE OBSERVED 

In contracts of "mazara'ah'' and "musaqah" the special rules of local custom and usage shall be observed, 
save where the same are incompatible with the law. 



Section IV 
Servitudes 

ARTICLE 1016 (E.C. 1015) DEFINITION 

A servitude is a right which limits the enjoyment o( a property for the benefit of another property 
belonging to another owner. A servitude may be imposed on State property in so far as it is not 
Incompatible with the use for which such property is Intended, 

ARTICLE 1019 (E.G. 1016) ACQUISITION OF SERVITUDES 

1. The right to a servitude is acquired by a legal disposition or by inheritance. 

2. Only apparent servitudes, including right* or way, can be acquired by prescription. 
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ARTICLE 1020 (E.C. 1017 ) CREATION OF APPARENT SERVITUDES BT 1NTFNV.ON Of 

ORJGINAL OWNER 

1. Apparent servitude, may also be created by the intention of the original owner (115). 
8, An Intention of the original owner is deemed to exist when it is established, by any mem. of proof,, 
(hit the owner oi two separate properties has made between the two properties an apparent distinction. 
thereby creating a relationship of subordination between them which would indicate the existence of i 
servitude If the two properties belonged to different owners. If. in such a case, the two properties p« u 
Into the hands of different owners without any change in their condition, a servitude Is deemed, in the 
absence of a clear condition to the contrary, to have been constituted to the benefit of or as a burden 
on the two properties respectively. 

(115) The words "intention of the original owner" are a translation of the Arabic "Takhsii 
mln al mallk al asli" which are inspired by the term used in the French Civil Code 
"deiUnaiion de pere de famllle". -Destination" has the meaning of * a porpetucUe 
demeure". There must be something to show that the owner intended the status quo to 
remain permanently. 

ARTICLE 1021 ( E. C. 1018 ) RESTRICTIONS ON RIGHTS OF OWN ER OF PROPERTY 

1. In the absence of an agreement to the contrary, if specific restrictions have been Imposed limiting 
the right of the owner of a property to build freely thereon, such as the prohibition to build above a 
certain height or on an area in excess of a specific area, such restrictions constitute servitude which are 
burdens on the property concerned in favour of properties to whose benefit these restrictions have been 
imposed, 

2. Any breach of these servitudes gives rise to a claim for material redress. The Court may, however, 
only grant damages if it considers that there are reasons for so doing. 

ARTICLE 1022 (E.C. 1019) PROVISIONS RELATING TO SERVITUDES 

Servitudes are governed by rules laid down in the deed by which they are created, by local custom and 
by the following provisions. 

ARTICLE 1023 (E.C. 1020) WORKS WHICH OWNER OF DOMINANT TENEMENT IS 

ENTITLED TO CARRY OUT 

1. The owner of the dominant; tenement is entitled to carry out the works necessary to use and preserve 
his right of servitude: he must use his right in the least harmful manner possible, 

2. New requirements of the dominant tenement cannot email any increase in the burden of the 
servitude. 

ARTICLE 1024 (E. C. 1021 ) WHAT OWNER OF SERVIENT TENEMENT NOT OBLIGATED TO DO 

In the absence of an agreement to the contrary, the owner of the servient tenement is under no 
obligation to carry out work for the benefit of the dominant tenement, unless it Is an accessory work - 
necessitated by the normal use of the servitude. 

ARTICLE 1025 (E. C. 1022 ) COST OF NECESSARY WORKS 

1. In the absence of an agreement to the contrary, the con of the necessary works for the use and 
preservation of the servitude must be borne by the owner of the dominant tenement. 

8. If the owner of the servient Tenement is responsible for carrying out these works at his own cost, 
he has always the right to free himself of jhis burden by abandoning the servient tenement wholly or 
in part to the owner of the dominant tenement. 

Ltlist ZlT T* 2. ° Wner ° f thC * rWcm tenement ' the co « <* "P»<"P ™« on Ihi iwo 
parties In proportion to the profit, derived by each of them. 

ARTICLE 1026 (E .C. 1023 ) WORKS DIMINISHING USE OF SERVITUDE 

another. " "" °' Chtnge me P Uce "*■*»/ **•* for the use of the servitude by 
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2, When, however, the place originally fixed has become such as to increase the burden of the 
servitude or to cause the servitude to h.nder the owner of the servient tenement making improvements 
to the servient tenement, he may demand that the servitude be transferred to another part of the 
property or to another property belonging to him or to a third party who consents thereto, provided thai 
the owner of the dominant tenement is able to exercise his rights of servitude in these new conditions 
as easily as he was able to do before the change. 

ARTICLE 1027 (E.C, 1024 ) DIVISION OF DOMINANT TENEMENT 

1. If the dominant tenement is divided, the servitude continues to benefit each part thereof, provided 
that the burden on the servient property is not increased. 

2. If. however, the servitude only benefits one of the divided parts of the dominant tenement, the 
owner of the servient tenement may demand that it ceases as regards the other parts. 

ARTICLE 1028 (E.C. 1025 ) DIVISION OF SERVIENT TENEMENT 

1. If the servient tenement is divided, the servitude continues to subsist in respect of each part thereof. 

2. If. however, the servitude is not actually used and cannot be used on certain of these divided parts, 
the owner of each of them may demand that it ceases as regards the part belonging to him. 

ARTICLE 1029 (E. C. 1026 ) TERMINATION OF RIGHTS TO A SERVITUDE FOR SPECIAL 

REASONS 

Rights to a servitude cease to exist by the expiration of the period for which they were created, by the 
total loss of the servient tenement or of the two properties by the same owner: the rights of the 
servitude arc, however, revived if the two properties cease, with retroactive effect, to be held jointly 
by the same owner. 



ARTICLE 1030 (E.C. 1027 ) TERMINATION OF SERVITUDES BY NON-USER 

1. The rights to a servitude are extinguished by non-user for a period of fifteen years; if the 
servitude is created for the benefit of a waqf property, this period shall be thirt/-thrce years. The 
manner of the exercise of a right of servitude may. as the servitude itself, be modified by prescription. 

2. The user of the servitude by one of the co-owners in common of a dominant tenement interrupts 
the prescription In favour of the other co-owners; in the same way, the suspension of prescription in 
favour of one of these co-owners suspends prescription in favour of the others. 

ARTICLE 1031 (E. C. 1028 ) TERMINATION OF SERVITUDE BY CHANGE OF CONDITIONS 

L The servitude ceases to exist if conditions so change that the right can no longer be used. 

2. The servitude is revived if conditions are re-established in such a way that the right can again be used, 
unless the right of servitude has been extinguished by non-user. 

ARTICLE 1032 (E. C. 1029 ) FREEING OF SERVIENT TENEMENT FROM SERVITUDE 

The owner of a servient tenement may free himself wholly or partially of the servitude if the servitude 
has lost all its utility for the dominant tenement or if its actual utility has been reduced out of 
proportion to the burden imposed on the servient tenement. 
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BOOK FOUR 



Accessory Real Rights or Real Securities 

Chapter I 

Legal Mortgage (116) 



(116) Mortgages and privileges are accessory reil rights. I.e., If Che main obligations 
be null the mortgage or privilege produces no effect. 

ARTICLE 1033 HOW LEGAL MORTGAGE ARISES 

The following are entitled to a legal mortgage :- 

1. The seller of Immovable property, upon the immovable property itself, to secure the performance 
of the obligations resulting from the contract of sale; 

2. Co-heirs, joint owners and other co- participants, for proper distribution of shares, on the share of 
the Immovables of the partitioned charged with such duty; 

3. The State, upon the property of criminal offenders and of persons responsible for Civil Rights, in 
accordance with the provisions of the Penal Code and the Criminal Procedure Code. 
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Chapter 11 
Mortgage by Agreement 

Section 1 
The Constitution of Mortgages 

ARTICLE 1034 (E.C. 1031 with addition) MANNER IN WHICH MORTGAGE IS CONSTITUTED 

1. A mortgage can only be conitltuted by an authentic document (117) as provided for by the 
Regulations as to Real Ptopcrty. 

(117) The words following In this paragraph are not contained in the E.C. 

2. The coati of this authentic document are, In the absence of an agreement to the contrary, borne 
by the mortgagor. 

ARTICLE 1035 (E.C. 1032 ) MORTGAGOR OWNER OF PROPERTY AND WITH LEGAL 

CAPACITY 

1. The mortgagor may be the debtor himself or a third party who consents to mortgage his property 
In the Intciests of the debtor, 

2. in both cases, the mortgagor must be the owner of the mortgaged property and must have legal 
capacity to dispose of It. 

ARTICLE 1030 (E.C.1033) IF MORTGAGOR NOT OWNER 

1. If the mortgagor ii not the owner of the mortgaged property, the mortgage contract becomes valid 
if ratified by the true owner of the property by an official deed. In the absence of ratification, the 
mortgage li only effective from the time that the immovable becomes the property of tbc mortgagor. 

2. A mortgage on property In expectancy is void. 

ARTICLE 1037 (E.C 1034) EXCEPTION 

A mortgage constituted by an owner whose title to the property is subsequently annulled, resiliated, 
abolished or ceases 10 exist for any other reason, remains a valid mortgage in favour of the mortgagee 
creditor If he has acted In good faith fit the time of the conclusion of the mortgage. 



ARTICLE 1038 (E.C. 1035) NATURE OF PROPERTY UPON WHICH MORTGAGE MAY BE 

CONSTITUTED 

1. In the absence of any provision of the law to the contrary, a mortgage can only be constituted on 
Immovable property (118) or upon a usufruct attached to immovable property. 

{ 118) The words following in this paragraph are not contained in the E.C. 

2. The mortgaged property must be marketable and capable of being sold by public auction; it must 
be specifically and precisely described both as regards its nature and situation, and such description 
muit be contained either In the deed constituting the mortgage or in a subsequent authentic document, 
otherwise the mortgage ti void. 

ARTICLE 103C (E.C. 1038) ACCESSORIES OF MORTGAGED PROPERTY 

In the absence of an agreement to the contrary, and without prejudice to the privilege provided for by 
Article 1 151 ( 119) attached to sums due to contractors or to architects, a mortgage extends to the 
accessories of the mortgaged property which are considered to be immovable accessories, particularly 
the servitudes, property forming part of the immovable as a result of (he use to which it is put and to 
Improvements and other works which benefit the owner. 

(118) Art.ll48inE.C. 
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ARTICLE 1040 ( E. C. 1037 ) PRODUCE OF THE PROPERTY 

From the date of the tranacription of the formal summons to pay. me fnur, and revenue of Tie 
mortgaged property ihall be assimilated to the immovable and distributed in fie *me «1? H DB Sees 
of the property. 

ARTICLE 1041 (E.C. 1038) MORTGAGE OF CONSTRUCTIONS OF LAND OF AMDT3S 

The owner of constructions erected on land belonging to a third party may gram c mortage ol noe 
conductions, in such a case, the mortgagee shall have a preferential claim for recover of ms oar 
on the price of the breakup value of the constructions if they axe detnoLisned, and ox riw 
compeniation paid by the owner of the land if he keep* the conimictions in accordance ira: me mk= 
of accesflon. 
ARTICLE 1042 (E. C. 1039 ) MORTGAGE OF IMMOVABLE HELD IN COMMON 

1. A mortgage granted by all the co-ownen of an immovable held in co mm on re m ain* eSemwe 
whatever may be the ultimate result of a partition of the immovable or of its sale bv a rmor win* 
to impouibility of partition. 

2, If one of the owners grants a mortgage on his undivided share or on a divided pan cd an imnr.waite 
and as a result of (be partition, a property other than the mortgaged property is aaabnred u iun, oe 
mortgage will be transferred, with its degree of priority, to a portion of mis property eqmralen: n rauie 
to the value of the property formerly mortgaged. This portion will, upon petmon, be fixed sr ac 
order of die judge. The mortgagee shall be bound, within ninety days of tbe nonjacatian of the 
aanscrlptloD of the partition made to him by any interested party, to proceed with a new ttHajyOQI 
describing the portion of the property to which the mortgage has been transferred. Tbe m ecr ga y ae 
aansfened shall not have any prejudicial effect on a mortgage already granted by all me co-pwaea 

or on die privileges of co-partiiloners. 

ARTICLE 1043 (E.C. 1040 ) DEBTS WHICH MAT BE SECURED BT MORTGAGE 

A mortgage may be granted to secure a conditional, future or contingent debt, and toaj sOao w 
granted to secure an opened credit or the opening of a current account, provided that me izcmc of 
the debt secured, or the maximum account which such debt may attain, is fixed in die rming»ff neetf- 

ARTICLE 1044 (E.C. 1041 ) EXTENT OF SECURITY AND MORTGAGE 

In the absence of a provision of the law or of an agreement to the contrary, every pan erf lie mcctaijst 
immovable or immovables shall secure the whole of the debt, and each part of me debt is incnttd br 
the whole of the mortgaged immovable or immovables. 

ARTICLE 1045 (E.C. 1042 ) RELATION OF MORTGAGE TO SECURED DEBT 

1. In the absence of a provision of the law to the contrary, the mortgage cannot be separated faur 
the debt that it secures, but depends, both as regards its validity and as regards its ^t--™*, «« 
the debt itself. 

2. If the mortgagor ii a person other than the debtor, be may. in addition to tbe defences mac are 
personal to him. avail himself of those which belong to the debtor as regards tbe debt be acca saw 
right notwithstanding the renunciation of the debtor. 

ARTICLE 1046 EXTENT OF VALIDITY OF INSCRIPTION 

^ription of (a mortgage upon) Immovable property retain, to validity for a period of fiftn. yum. 
but the effect, thereof terminate if tbe inscription U not renewed before fe es^cf *at r«ra7^V 

w J.^h T T "£ fa ArSbiC lhCie wouU appc " to be an error In the Amcle a, pdt»L Tte — ■ 
words in bracket, have been inserted in tbe belief that they were intended but^sl^ 



Section II 
Hie Effect* of a Morlgugo 

1. Hie Effects of a Mortgage as Between the Purlieu 

As Rcgurdn Ihe Mortgagor 

ARTICLE 1047 (E.C. 1043 ) DISPOSAL OP MOim'.AC.KH I'HOI'KRTY 

A mortgagor may dispose of the mortgaged property, hill any disposal ,,f Hip property by btlll docs 
not affect the right of the mortgagee crcdlior. 

ARTICLE 1048 (E.C. 1044) MANAGEMENT UP MOHV'iACI'l) MHMMTV 

The mortgagor may carry on the management of (tic mortgage' properly Mid Fuller: I Hie fruln 
thereof until such time aa they become Incorporated in ihr ItiuiiftvaMo properly. 



ARTICLE 1049 (E.C. 1045) LEASI-: OP MORTGAGI-I) PHOPHRTY 

1. A lease entered into by a mortgagor cannot have affect au,alnat a itutrtgagcc unless such Icaic hai 
been given an eatabliihed date before the transcription of the formal iiinirnuiii to pay. A lease that has 
not an established date before this transcription or that lias been entered Into after the transcription of 
the summons, without payment of the rent having been made In advance, will not have effect as 
against a mortgagee, unless it may be considered to fall within the- category of acts of good management. 

2. If the duration of the lease entered Into before the transcription of the summons exceeds nine years, 
the lease has effect against the mortgagee only for nine years, unless It was trnnicribcd before the 
inscription of the mortgage. 

ARTICLE 1050 (E. C. 1046 ) RIGHT OP MOHTGAGHH IN MKKPIiCT 01' RECEIPTS OR 

ASSIGNMENTS OP RENTS IN ADVANCE 

L A receipt or an assignment of rent In advance tor a period not exceeding three years is not valid as 
against a mortgagee unless It has an established date prior to the transcription of ttio summons to pay. 

2. If the payment or the assignment of rent is made for a period exceeding three years. It will only be 
valid as against a mortgagee if it has been transcribed before the Inscription of the mortgage. In 
default of such transcription the period will be reduced to throe years, subject to the provisions of the 
preceding paragraph. 

ARTICLE 1051 (E.C. 1047 ) MORTGAGOR GUARANTOR 01' BPPBCal VENESS OP MORTGAGE 

A mortgagor is the guarantor of the effectiveness of ihc mortgage, The mortgagee may oppose any act 
or omission that appreciably diminishes hlf security, and, in case of emergency, take all necessary 
preservative measures and claim from the mortgagor the expenses Incurred In this respect. 

ARTICLE 1052 (E.C. 1048 ) PERISHING OR DETERIORATION OP MORTGAGED PROPERTY 

1. If the mortgaged property perishes or deteriorates by the fault of the mortgagor, the mortgogee 
may either claim adequate security or Immediate payment of the debt, 

2. If the loss or deterioration Is not Imputable to the mortgagor and the mortgagee docs not ogree 
to leave his claim without security, the debtor may either fumlili adequate iccurity or pay the debt 
in full before it falls due. In the latter cose, If the debt does not carry Interest, the mortgagee has 
only a right to an amount equal to the amount of hli claim leu the Interest calculated at the legal 
rate from the date of payment to the date of maturity. 

3. In all cases, if acts are done which may result In the loss of or deterioration to the mortgaged 
property, or which may render the mortgaged property Insufficient to lecure the debt, the mortgagee 
may apply to the Judge to order the cessation of such acta and the adoption of the necessary measures 
to avoid the occurrence of the loss. 
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ARTICLE 1053 (E.C. 1049) TRANSFER OF MORTGAGE OF DETERIORATED OR LOST 

PROPERTY 

In the event of loss of or deterioration to the mortgaged property for any reason whatsoever, the 
mortgage is transferred, in its order of rank, to any right obtained as a result of such loss or 
deterioration, such as compensation, monies paid on account of insurance or payments on account of 
expropriation for public utility. 

As Regards the Mortgagee 

ARTICLE 1054 (E.C. 1050 ) RESTRICTION OF EXECUTION TO MORTGAGED PROPERTY 

if the mortgagor is a person other than the debtor, only the mortgaged property, to the exclusion of 
his other property, may be proceeded against and the mortgagor shall not. in the absence of an agreement 
to the contrary, have the right to demand the sal'' of the debtor's property before the sale of the 
mortgaged property. 

ARTICLE 1055 (E.C. 1051 ) EXECUTION UPON MORTGAGED PROPERTY 

1. A creditor may, upon a summons to the debtoi to pay, proceed, within the time allowed and 
in accordance with the forms prescribed by the Code of Civil and Commercial Procedure, with the 
expropriation and the sale of the mortgaged property. 

2. If the mortgagor is a person other than the debtor, he may avoid any proceedings against him by 
abandoning the mortgaged property, according to the procedure and the rules laid down for the 
abandonment of an immovable by a third party holder. 

ARTICLE 1056 (E.C. 1052 ) CONDITIONS FOR ACQUISITION OF MORTGAGED PROPERTY 

1. Any agreement, even if entered into after the constitution of the mortgage, which authorizes the 
creditor in case of non-payment of the debt on maturity to acquire the mortgaged property at a fixed 
price, whatever that price may be, or to sell the mortgaged property without observing the formalities 
prescribed by law, is void. 

2. It may, however, be agreed, after the debt or one of the instalments of the debt has fallen due, 
that the debtor transfers to the creditor the mortgaged property in payment of the debt. 

2. The Effects of Mortgage as Regards Third Parties 

ARTICLE 105-7 (E.C. 1053 ) CONDITIONS AS TO INSCRIPTION AND NOTATION 

1. Subject to the provisions laid down for bankruptcy, a mortgage shall be effective as against third 
parties only if the deed or the judgment establishing the mortgage has been inscribed before third 
parties have acquired real righis on the property. 

2. The assignment of a right secured by an inscription, the right resulting from the legal or 
contractual subrogation into the right and the assignment of priority in rank of an inscription in 
favour of another creditor, are only enforceable as against third parties if they are inscribed in the 
margin of the original Inscription, 

ARTICLE 1058 (E.C. 1054 ) PUBLICATION OF THE MORTGAGE 

The inscription, its renewal, its radiation, the annulment of the ladiation and all the effects thereof 
are governed by the provisions of the law regulating the publication of real rights. 

ARTICLE 1059 (E.C. 1055 ) COST OF INSCRIPTION 

In the absence of an agreement to the contrary, the mortgage shall bear the cost of inscription, its 
renewal and its radiation. 

The Right of Preference and the Right of Tracing 
ARTICLE 1060 (E.C. 1056 ) RELIANCE UPON RANK OF INSCRIPTION IN PAYMENT 

Mortgagee, will be paid before unsecured creditors ou, of the proceeds ,of sale of the mortgaged 

EST ° Ul \" y T 111 " 0bUl0ed iD 8ubllttution th *™f. » '^ order of the rank of their 
inscriptions, even when their inscriptions are entered on the same day. 
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ARTICLE 1061 (E. C. 1057 ) FROM WHEN MORTGAGE RANKS 

A mortgage ranks from the date of its inscription, even if it secures a conditional future or 
contingent debt. 

ARTICLE 1062 (E.C. 1058) RESULTS OF INSCRIPTION 

1. The inscription of a mortgage will have the effect of automatically collocating and ranking with 
che mortgage debt the cost of deed, of the inscription and of the renewal. 

2. If the rate of interest is fixed in the deed, the inscription of the mortgage will have the effect of 
collocating in the same rank as the mortgage debt the interest of the two /ears immediately preceding 
the transcription of the formal summons to pay and the interest due since that date to the date of sale 
by public auction, without prejudice to specific inscriptions made to secure other interest that has 
already become due. which interest will take rank with effect as from the date of the registration of 
such specific inscriptions. The transcription by one of the creditors of a formal summons to pay will 
benefit all the other creditors. 

ARTICLE 1063 (E.C, 1059 ) ASSIGNMENT OF RANK 

A mortgagee may. within the limits of his secured debt, assign his rank in favour of another creditor 
having a mortgage inscribed on the same property. The defences available against the first creditor. 
with the exception of those connected with the extinction of his claim when that extinction occurs 
after the assignment of the rank, can be raised against the second creditor. 

ARTICLE 1064 (E.C. 1060) PERMISSIBILITY" OF PROCEEDINGS OF EXPROPRIATION 

AGAINST THIRD PARTY HOLDER 

1. A mortgagee may, upon maturity of the debt, take proceedings for the expiopnation of the 
mortgaged property against a third party holder, unless this third party holder chooses to pay the 
debt, redeem the mortgage or abandon the property. 

2. Any person is deemed to be a third party holder who acquires in any way the ownership of the 
property or any other real right over the property capable of being mortgaged, without being 
personally responsible for the debt secured by the mortgage, 

ARTICLE 1065 (E.C. 1061 ) PAYMENT OF DEBT BT THIRD PARTY HOLDER 

A third party holder may, upon maturity of the debt secured by the mortgage, pay the debt and its 
accessories including the costs of proceedings from the date of the formal summons, and will retain 
this right up to the date of the sale by public auction. In such a case, he has a claim for all he has 
paid against the debtor and against the former owner of the mortgaged property. He may also be 
subrogated into the right of the creditor who has been paid in full, with the exception of those rights 
relative to guarantees furnished by a person other than the debtor. 

ARTICLE 1066 (E.C. 1062) MAINTENANCE OF INSCRIPTION 

A third party holder must maintain the inscription of the mortgage to the benefit of which he is 
subrogated to the creditor, and renew it, if necessary, until radiation of the inscriptions that existed, 
at the time of the transcription of his title to the property. 

ARTICLE 1067 (L.C. 1063) COMPRLING THIRD PARTY HOLDER TO PAY 

1. If. by reason of his acquisition of the mortgaged property, the third party holder is debtor of a sum 
due immediately for payment and sufficient to satisfy all the creditors whose rights are inscribed on 
the property, each one of the creditors may compel him to pay his claim provided that his tide deed 
to the property has been transcribed. 

2. If the debt owed by the third parry holder is not yet due for payment, or is less than the debts due 
to the creditors, or different from them, the creditors may, if they are all agreed, claim from the 
third party holder payment of what he owes, up to the amount due to them, and payment will be 
effected in accordance with the conditions on which he has agreed to pay in his original undertaking, 
and at the time agreed upon for payment. 

3. In neither case can the third party holder avoid payment to the creditors by abandoning the 
property, but when payment has been made to the creditors the property is deemed to be free of all 
mortgages and the thiid party holder has the right to call for radiation of the inscriptions existing 
on the property. 



ARTICLE 1068 (l C. 1O04 ) PUKGP, OK WWHTY PROM MORTGAGE 

L The third p*,y holder who h.. n.n.«l W hi. .Id. » .he proper m.y purge .he proper., of any 

mortg.ge Iruc.lbed before .he tr.fl.crlp.loH "< hi. title. 

o He c.n exercl* Ml right even before .he mor.g.g«. h.ve Ktved upon Che debtor . form.l 

LI. » p.y. or h.ve Led upon ,hc *M ^ Ho.de, ^ "^ h « ""<" *" "* 

up .o .he d.te of .he filing In Lour, of .he C0Mlltft.il of Mie of .he property. 

ARTICLE 1069 (E. C. 1066 ) MANNEK IN WHICH PURGE TO BE CARRIED OUT 

If the third parry holder decide, to proceed with lb. purge of .he property, he UK WW upon .he 

Lrltad creditor.. .. .heir elected domicile! Indicted In tnelr .nKrlp.lon.. . .nmmon. conuimog 

the following particulars i- . « . 

(a) An extract of hU title deed, letting out the part.cular. and the nature and date of the act of 
deposition, the name and full and precise particular, of the prevlou. owner of the property, the 
ttuiatton and a detailed and prcclic description of the propejty.and. If the di.poaal U a sale, the 
price and the chargei. If any. that may be conildcrcd ai part of the price; 

(b) The date and number of the transcription of h!i title; 

(c) The sum at which he value, the property, even If the property It diiposed of by aale: this sum 
must not be lea than the reicrve price in the case of expropriation nor In any case leu than the sum 
remaining to be paid by the third party holder on the price of the property if the act of deposition war 

a ule. If pair, of the property are charged with separate mortgage., each part must be valued separately; 

(d) A list of rights inscribed on the property before transcription of his title; this list shall contain 
the date of the inscription., the amount of the Inscribed debts and the name* of the creditors. 

ARTICLE 1070 (E. C. 1066 ) OBLIGATION OF THIRD PARTY HOLDER TO NOTIFY HIS 

READINESS TO PAY 

The third party holder must, by the same summoni. declare that he :. prepared to pay off the 
inscribed debts up to the amount at which he ha. valued the property: his offer need not be 
accompanied by actual production of the money but mu.t be an offer of a sum payable in cash, 
whatever may be the date at which the inscribed debts become due. 

ARTICLE 1071 (E.C.1067) TIME PIXED FOR SALE OP PROPERTY 

Every inscribed creditor and every lurety of an inscribed debt has the right to apply for the sale of 
the property which the third party holder wishes to purge, provided that his application is made within 
thirty days of the date of the last formal summon.. This period will be Increased by the additional 
time allowed for distance between the actual and the elected domicile of the creditor; this 
additional time allowed for distance .hall not exceed thirty additional days. 

ARTICLE 1072 (E.C. 1068 ) HOW DEMAND FOR SALE IS TO BE SUBMITTED 

1. The application shall be made by a summoni to the third party holder and to the former owner, 
signed by the applicant or by his representative holding a .pedal mandate for this purpose. The 
applicant must deposit to the Treasury of the Court a sum which 1. .ufflclent to cover the cost of the 
sale by auction, but be .hall have no right to a refund of expenses advanced by him If no higher 
price than that offered by the third party holder Is obtained as a result of the auction. The failure 
to comply with any one of these conditions entails the nullity of the application. 

2. The applicant may not renounce his application without the consent of all the Inscribed creditors 
and all the sureties. 

ARTICLE 1073 (E.C. 1069 > PROCEDURE WHEN APPLICATION FOR SALE MADE 

1. When an application is made for the sale of a property, the formalities laid down for compulsory 
expropriation must be foUowed, The sale shall lake place at the request of either the applicant or 
of the third party holder, whoever shall have more interest In expediting the sale, The applicant 
must mention in the notices of sale the price at which he has valued the property. 

2. The purchaser by auction is liable. In addition to the payment of the price of the adjudication 
and the cost of formalities forthe purge, to refund to the third party holder who 1. dispossessed the cost 
of his deed, of its transcription and the cost of the summon* served by him. 

ARTICLE 1074 (E.G. 1070 ) IP NO DEMAND POR SALE MADE 

If the sale of the property 1. not applied for within the period and in accordance with the procedure 



Uld down, the ownership of ilic property, freed from all inscriptions, shall be vested finally on the 
third party holder if he pays the Mill, .it which he has valued the property to the creditors whose rank 
entitled them to payment, or if he deposits this sum in the Treasury of the Court. 

ARTICLE 1075 (E.G. 1071) ABANDONMENT OF MORTGAGED PROPERTY AND 

APPOINTMENT OF RECEIVER 

1. The abandonment of the mortgaged property is made by a declaration submitted to the Registrar 
of the competent Court of First Instance by the third patty holder who must apply for the entry of 

his declaration In the margin of the transcription of the formal summons to pay and who must, within 
five days from the date of the declaration, notify the abandonment to the creditor who is conducting 
the proceedings of expropriation. 

2. The patty who has most interest to expedite the sale may apply to the Judicial Authority for the 
nomination of a receiver against whom the proceedings of expropriation may be taken. The third 
party holder, if he applies, will be appointed receiver, 

ARTICLE 1076 (E. C. 1072 ) SUMMONS TO THIRD PARTY HOLDER BEFORE EXPROPRIATION 

If the third party holder does not opt for payment of the inscribed debts, the purge of the property or 
the abandonment of the property, the mortgagee can only take expropriation proceedings against him, 
in accordance with the provisions of the Civil and Commercial Procedure Code, after he has summoned 
him to pay the debt become due or to abandon the property. This summons shall be notified after 
or at the same time as the summons to pay is served on the debtor, 

ARTICLE 1077 (E. C. 1073 ) RIGHT OF THIRD PARTY HOLDER TO RA1S£ DEFENCES 

WHICH CAN BE RAISED BY DEBTOR 

1, The third party holder wlio has transcribed his title deed and who was not a party to the proceedings 
in which Judgment was given against the debtor to pay the debt, may, if the judgment was 
subsequent to the transcription of his title, raise the defences which could have been raised by the 
debtor, 

2. He may, in any case, raise defences which the debtor still has the right to raise after the judgment. 

ARTICLE 1078 (E. C. 1074 ) THIRD PARTY HOLDER MAY TAKE PART IN AUCTION 

The third patty holder may take part In the auction on condition that he does not offer a price lower 
than the sum that he still owes on the price of the property which is being sold. 

ARTICLE 1079 (E. C. 1075 ) ACQUISITION OF PROPERTY BY THIRD PARTY HOLDER 

AT AUCTION 

If the mortgaged property Is expropriated, even after proceedings for purge or abandonment have 
been taken and the third party holder acquires the property at the auction, he will be deemed to be 
the owner of the property by virtue of his original title deed and the property will be purged of all 
inscriptions if he pays the price for which he acquired the property at the auction or if he deposits 
the price in the Treasury of the Court, 



ARTICLE 1080 (E. C. 1076 ) ACQUISITION OF PROPERTY AT AUCTION BY PERSON 

OTHER THAW THIRD PARTY HOLDER 

If. In the preceding cases, a person other than the third party holder acquired the property at the 
auction, he will hold his right by virtue of the Judgment of adjudication from the third party holder. 

ARTICLE 1081 (E. C. 1077 ) RIGHT OF THIRD PARTY HOLDER TO EXCESS IN SALE 

PRICE AT AUCTION 

If the price at which the property U sold by auction exceeds the total of the sums due to the 
Inscribed creditors, the difference In excess belongs to the third party holder; and the mortgagee 
creditors of the third party holder may be paid out of his excess. 

ARTICLE 1082 (E.C. 1076 ) RE-VESTING OF REAL RIGHTS IN THIRD PARTY HOLDER 

Servitudes and other real rights that the third party holder had on the property before he acquired the 
property arc re-vested In him. 
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ARTICLE 1083 (E.C. 1079 ) RESTITUTION OF FRUITS AFTER SUMMONS TO PAY OR 

ABANDON PROPERTY 

The third party holder is liable to restitute the fruits of the mortgaged property from the date he has 
been summoned either to pay or to abandon the property. If legal proceedings are abandoned within 
three years, he has only to account for the fruits as from the day that a new summons is served on him. 

ARTICLE 1084 (E. C. 108O ) RIGHT OF THIRD PARTY HOLDER OF ACTION FOR WARRANTY 

L The third parry holder has, against his preceding owner, a right of action foe warrant/ to the extent 
that a successor in title has against the person from whom he has acquired the property for valuable 
consideration or as a gift. 

2. He has also a right of action against the debtor for payment of any sums paid by him, for any reason 
whatsoever, in excess of the amount due him in accordance with this title deed. He is subrogated into 
the rights of the creditors discharged by him particularly into the guarantees furnished by the debtor, 
but not into those furnished by a party other than the debtor. 

ARTICLE 1085 (E.C. 1081 ) RESPONSIBILITY OF THIRD PARTY HOLDER FOR DETERIORATION 

The third party holder is personally liable towards creditors for an/ deterioration caused to the 
immovable by his negligence. 



Section LTJ 
Extinguishrnent of the Mortgage 



ARTICLE 1086 (E.C. 1082 ) EXTINGUISHMENT OF MORTGAGE BY EXTINGUISHMENT 

OF SECURED DEBT 

The mortgage is extinguished when the secured debt is extinguished; it is revived, together with the 
debt, if the cause by reason of which it was extinguished disappears, without prejudice, however, to 
me fights acquired by a third party in good faith in the interval between the extinguishment of the 
right and its revival. 

ARTICLE 1087 (E. C. 1083 ) EXTINGUISHMENT OF MORTGAGE BY PURGE 

When the formalities of a purge are carried out. the mortgage by agreement is definitely extinguished 
even if the ownership of the third party holder who proceeded with the purge disappears for any cause 
whatsoever. 

ARTICLE 1088 (E, C. 1084 ) EXTINGUISHMENT OF MORTGAGE AS RESULT OF 

COMPULSORY SALE 

When toe mortgaged property is sold by public auction as a result of compulsory expropriation 
proceedings taker, against either the owner, the third party holder or the receiver to whom the 
abandoned property was delivered, the mortgage rights encumbering the property are extinguished 
by the deposit of the purchase price or by payment thereof to the Inscribed creditors who, by virtue 
of their rank, are entitled to receive payment of their claims out of that price. 
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Chapter III 
Judgment Charges upon Immovable Property 

Section I 
Constitution of Judgment Charge 



ARTICLE 1089 (E.C. 1085 with omission of para. 2 thereof) 

JUDGMENT CHARGE ON IMMOVABLE PROPERTY BY VIRTUE OF 
ENFORCEABLE JUDGMENT 

Every creditor who has obtained an enforceable judgment rendered on the merit* of the caie in which 
the debtor is condemned to a liquidated amount, may, if he is of good faith, obtain as security for 
his claim in principal, interest and costs, a judgment charge over the immovable property of hit 
debtor. 

ARTICLE 1090 (E. C. 1086 ) JUDGMENT OF FOREIGN COURT OR ARBITRATION AWARD 

A judgment charge cannot be obtained by virtue of a judgment rendered by a foreign Court or by 
virtue of an arbitration award until the judgment or the award has been made enforceable. 

ARTICLE 1091 (E.C. 1087 ) JUDGMENT CHARGE BY VIRTUE OF JUDGMENT OF 

COMPROMISE OR BY AGREEMENT 

A judgment charge may be obtained by virtue of a judgment confirming a compromise or an agreement 
between the parties, but not by virtue of a judgment rendered at to the validity of a signature. 

ARTICLE 1092 ( E. C. 1088 ) UPON WHAT JUDGMENT CHARGE MAY BE OBTAINED 

A judgment charge may only be obtained on one or more specific immovables belonging to the 
debtor at the time of the inscription of this right and capable of being sold by public auction. 

ARTICLE 1099 (E.C. 1089) PROCEDURE TO BE FOLLOWED 

1. A creditor who wishes to obtain a judgment charge on the immovable property of his debtor mutt 
submit an application to the President of the Court of First Instance In the District In which the 
immovable property on which he desired to obtain the charge is situated. 

2. An authenticated copy of the judgment or a certificate by the Office of the Clerks of the Court 
containing the operative part of the judgment must be annexed to the application which will contain 
the following particulars; 

(a) The creditor's surname, first name, profession, actual place of abode, and elected domicile 
within the town in which the Court is situated ; 

(b) The lumame, first name, profession and place of abode of fhe debtor; 

(c) The date of the judgment and designation of the Court that rendered the Judgment; 

Cd) The amount of the debt, if the debt mentioned In the judgment is not a liquid amount, the 
Preiident of the Court may liquidate it provisionally and fix the amount for which a Judgment 
charge may be obtained; 

(e) An exact and precise description of the immovable properties, their situation, together with 
documents establishing their value. 

ARTICLE 1094 (E. C. 1090 ) ORDER FOR JUDGMENT CHARGE 

1. The President of the Coutt will record his order for a judgment charge at the foot of the application. 

2. The President of the Court should, however, In giving an order for a Judgment charge, take Into 
consideration the amount of the debt and the approximate value of the immovable properties set out 
in the application, and should, if necessary, restrict the Judgment charge to some or one of these 
immovables, or to a part in an immovable If he considers that this is sufficient to secure the 
principal of the debt, the interest thereon and the cost thereof due to the creditors. 
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ARTICLE 1095 (E.C 1091) NOTIFICATION OF ORDER 

Upon the same day as the order authorizing the judgment charge n rendered, the Office of £e Qtffe 
of the Court must notify it to the debtor, endorse it on the authenticated copy of the judgment or or. 
the certificate annexed to the application for a judgment charge, and inform the Office of the Clerks 
of the Court that has rendered the Judgment so that they may endorse the order on any otter cosy -J. 
the judgment or any other certificate that will be delivered to the creditor. 

ARTICLE 1096 (E.C. 1092 ) APPEAL BY DEBTOR 

1. The debtor may lodge an appeal against the order authorizing the judgment charge either before 
the Judge who has given the order or before the Court of First Instance. 

2. An endorsement must be made, in the margin of the inscription, of any order or of any judgnrect 
annulling the order which has authorized the judgment charge. 

ARTICLE 1097 (E. C. 1093 ) RIGHT OF CREDITOR TO APPEAL 

If, either at the time of the application or at result of an appeal by the debtor, the President of me 
Court lejecu the application of the creditor for a judgment charge, the creditor may appeal to the 
Court of First Instance against the order rejecting the application. 



Section II 
Hie Effects of a Judgment Charge, its Reduction and Extingaishinent 

ARTICLE 1098 (E.C. 1094) RIGHT TO APPLY FOR REDUCTION 

1. Any interested party may apply for the reduction of the judgment charge to reasonable proportions, 
if the value of the Immovable properties charged herewith is In excess of the amount which is 
sufficient to secure the debt. 

2. The reduction of the judgment charge may be operated either by way of restriction of the 
charge to one part of the immovable or immovables on which it is inscribed or by the transfer of 
the charge to another Immovable the value of which adequately secures the debt. 

3. The costs required for carrying out the teducuon. even If made with the consent of the creditor. 
are payable by the person who has applied for the reduction. 

ARTICLE 1099 (E.C. 109S ) APPLICATION OF PROVISIONS AS TO MORTGAGES BY 

AGREEMENT TO JUDGMENT CHARGES 

A creditor who has obtained a Judgment charge has the same rights as a mortgagee who has obtained 
a mortgage. Subject to any special provision of the law, the judgment charge is governed by the 
same provisions as a mortgage, especially as regards its inscription, Its renewal, ita radiation, the 
indivisibility of the right, its effect and its extinguishment- 
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Chapter IV 
Pledge 

Elements of a Pledge 



ARTICLE IIOO (E.C. 1096 ) DEFINITION 

Pledge is a contract by which a person underrates as security for his debt or that of a third party, to 
hand over to the creditor or to a third person chosen by the parties, a thing over which he consti'rutes. 
in favour of the creditor, a real right, and by which the creditor is allowed to retain the thing 
pledged until repayment of the debt and to obtain payment of his claim out of the price oi such thing. 
no matter in whose hands it may be, in preference to unsecured creditors and to creditors following 
him in rank, 

ARTICLE 1101 (E.G. 1097) THINGS WHICH MAY BE SUBJECT C*= PLEDGE 

Only movables or immovables which can be sold independently by public auction may be the 
object of a pledge. 

ARTICLE 1102 (E.C. 1098) PROVISIONS APPLICABLE TO PLEDGE 

The provisions of Article 1036 and of Articles 1043-1045 (121) relating to mortgage are applicable to 
pledge. 

(121) Articles 1033 and 1040-1042 in E.C. 

Section II 
Hie Effects of a Pledge 
1. As Between the Contracting Parties 

Obligations of the Pledgor 

ARTICLE 1103 (E.C. 1099) OBLIGATION TO DELIVER PLEDGE 

1. The pledgor is bound to deliver the thing pledged to the creditor or to the third person chosen by 
the contracting paiiies to hold the thing, 

2. Provisions relating to the obligation as to delivery of a thing sold apply to the obligation as to 
delivery of a thing pledged. 

ARTICLE 1104 (E.C. IIOO ) RETURN OF THING PLEDGED 

The pledge is extinguished if the thing pledged returns into the hands of the pledgor, unless the 
pledgee proves that the return took place for a reason that was not intended to extinguish the pledge, 
subject always to the rights of third parties. 

ARTICLE U05 (E. C. llOl ) GUARANTEE OF PLEDGE AND ITS EFFICACY BY PLEDGOR 

The pledgor guarantees the pledge and its efficacy. He must not do anything which diminishes the 
value of the thing pledged or prevents the creditor exercising his rights derived from the contract. 
The pledges may. in case of urgency, take at the cost of the pledgor all necessary measures for the 
preservation of the thing pledged. 

ARTICLE 1106 (E.C. 1102) DETERIORATION OR DESTRUCTION OF THING PLEDGED 

1. A pledger guarantees the thing pledged against loss or deterioration when such loss or deterioration 
is due either to his negligence or to force majeure. 
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3 rhe provl.lons of Article. 1052 and 1053 (122, lela.ing to the loss or deterioration of mortgaged 
prepay and to the tr.mf W of the right of the creditor to any rights or property that have replaced the 
morttfUgcJ property, apply to pledge. 
(122) Articles 1048 and 1049 in E.C. 

Obligitions of the Pledgee 

ARTICLE HOT (E.G. 1103 ) OBLIGATION TO ENSURE SAFETY OF THING PLEDGED 

If the pledgee takes delivery of the thing pledged, he must use for its preservation and maintenance 

the oarc expected from a reasonable person. He must answer for its loss or deterioration unless he 

can show that they were due to a cause not imputable to him. 

ARTICLE 1108 (E.C. 1104 ) PRODUCE OF THING PLEDGED 

1. The pledgee may not derive any gratuitous advantage from the thing pledged. 

2. He must, in the absence of an agreement to the contrary, make the thing pledged render all the 
fruits that it is capable of producing. 

3. The net revenue and the benefit that he obtains from the use of the thing pledged, must be applied 
in reduction of the debt even before it falls due: such revenue or benefit shall be imputed in the first 
place to expenses he has incurred for the preservation of and repairs to the thing pledged, then to 
expenses and interest, and then to the capital amount of the debt. 

ARTICLE U09 (E.C. 1105 ) PRODUCE IN PLACE OF INTEREST 

1, If the thing pledged produces fruits or revenue, and the parties have agreed to substitute these 
fruits or revenue in whole or in part for interest, such an agreement will be valid to the extent that 
it does not exceed the maximum conventional rate of interest authorized by the law. 

2. If the parties have not agreed that the fruits will be substituted for interest, and have not fixed 
the rate of interest, the interest will be fixed at the legal rate, provided that it does not exceed the 
amount of the fruits, i: the parties have nor fixed a date for payment of the secured debt, the 
creditor can only demand payment of his claim by a deduction from the fruits, subject to the right 
of the debtor to pay off his debt at any time he chooses to do so. 

ARTICLE lllO (E.C. 1106) MANAGEMENT OF THING PLEDGED BY PLEDGEE 

1, The pledgee shall manage the thing pledged and shall use in such management the care expected 
from a reasonable person. He may not, without the consent of the pledgor, change the method of 
exploitation of the thing pledged and is bound to advise the pledgor immediately of any matter that 
requires his intervention. 

2. If the pledgee misuses this right or is guilty of bad management or gross negligence, the pledgor 
shall have the right to demand that the thing be placed in judicial deposit or to claim reaitution of 
the thing against payment of his debt. In the latter case, if the secured debt is not subject to interest 
and is not yet due for payment, the creditor wiU only be entitled to a sum equal to the amount of the 
debt, less interest at the legal rate from the date of payment to the date of maturity. 

ARTICLE 1111 (E. C. 1107 ) RETURN OF THING PLEDGED 

A pledgee must, upon receipt of his debt and the accessories, expenses and compensation for losses 
attached thereto, restitute the thing pledged to the pledgor. 

ARTICLE 1112 (E.C. 1108 but Articles mentioned therein are 1050 and 1052) 

APPLICATION OF PROVISIONS AS TO MORTGAGES 6T AGREEMENT 

The provision* of Article 1054 relating to the responsibility of a mortgagor who is not the debtor, and 
the provisions of Article 1056 relating to appropriation in caae of non-payment and to aale without 
recourse to legal formalities, apply to pledge. 
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2. As Regards Third Parties 

ARTICLE 1113 (E.C. 1109) VALIDITY OF PLEDGE AS AGAINST THIRD PARTIES 

1. The thing pledged must be held by the pledgee or by the third party chosen by the parties to 
make the pledge valid as against third parties. 

2. The thing pledged may secure several debts. 

ARTICLE 1114 (E.C. 1110) RIGHT OF RETENTION OF THING PLEDGED 

1. Pledge confers upon the pledgee the right to retain the thing pledged against any other person, 
subject to the rights of third parties which have been preserved In accordance with the law. 

2. If the pledgee loses possession of the thing unknowingly or against his will, he has the right to 
reclaim the thing from any other person in accordance with the provisions of the law as to 
possession. 

ARTICLE 1115 (E.C. 1111 but Article therein mentioned in para.e. is 230) 

RESULTS OF PLEDGE AS REGARDS CA PITAL AND EXPENSES 

A contract of pledge secures not only the capital of the debt, but also and in the same rank; 

(a) Expenses of a necessary kind Incurred for the preservation of the thing pledged; 

(b) Compensation for losses resulting from defects in the thing pledged; 

(c) The cost of the contract of loan, of the contract of pledge and of its inscription, if any; 

(d) The costs incurred for the enforcement of the pledge; 

(e) All Interest that has fallen due, subject to the provisions of Article 233. 



Section III 
Extinguishment of Pledge 

ARTICLE 1116 (E.C. 1112) EXTINGUISHMENT OF PLEDGE BY EXTINGUISHMENT OF 

DEBT SECURED 

A right of pledge is extinguished as a result of the extinguishment of the secured debt; it is revived 
with the debt if the cause of the extinguishment of the debt disappears, without prejudice to the rights 
of third parties in good faith legally acquired in the interval between the extinguishment and the revival 
of the right of pledge. 

ARTICLE 1117 (E.C. 1113 ) OTHER REASONS FOR EXTINGUISHMENT 

A right of pledge is also extinguished by one of the following causes ■ 

(a) The renunciation of the right by the pledgee if he has the legal capacity to liberate the debtor 

of the debt. The renunciation may result tacitly If the creditor voluntarily gives up the thing pledged 
or if he agrees without reserve to its alienation. If. however, the thing pledged is charged with a right 
In favour of a third party, the renunciation of the pledgee is only valid as regards such third party If 
such third party consents: 

(b) The union of the right of pledge and that of ownership of the thing pledged in one and the same 
person; 

(c) The loss of the thing pledged or the extinguishment of the right given tn pledge. 
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Section IV 
Certain Kinds of Pledge 



1. Pledge of an Immovable 

ARTICLE 1U8 (E.C. 1114 > VALIDITY OF PLEDGE OF IMMOVABLES AS AGAINST 

THIRD PARTIES 

A P lcd« of an immovable Is only valid as again* thiid parties if, in addition to delivery of the 
pledged immovable to the pledgee, the contract of pledge II inscribed. The provisions governing 
the inscription of a mortgage apply to the inscription of pledge of an immovable. 

ARTICLE 1119 (E.C. 1115 ) LEASE OF PROPERTY TO PLEDGOR 

A pledgee of an immovable may lease the immovable to the pledgor without the contract of pledge 
being less valid as against third parties. If the lease is agreed to in the contract of pledge. U must 
be mentioned in the inscription of the pledge, but if the lease is agreed to after the pledge. It must 
be noted in the margin of that inscription. Notation is not necessary if the lease is tacitly renewed. 

ARTICLE 1120 (E.C. 1116 ) PLEDGEE MUST ENSURE MAINTENANCE OF THING PLEDGED 

1. A pledgee of an immovable must provide for the maintenance of the immovable, pay the expenses 
necessary for its preservation, the annual taxes and charges, and deduct the amount of these expense* 
from the fruits he has collected or obtain repayment from the price of the immovable in the rank of 
privilege accorded by law to such expenses. 

2. He may free himself of these obligations by abandoning his right to the pledge. 



2. Pledge of a Movable 

ARTICLE 1121 (E.C. 11H ) NECESSITY FOR WRITTEN CONTRACT OF PLEDGE 

A pledge of a movable is only valid against third parties if, in addition to the delivery of the movable 
pledge. It is constituted by a written contract adequately setting out the amount of the secured debt 
and the object of the pledge and having an established date. The rank of the secured creditor will 
be fixed in accordance with such established date. 

ARTICLE 1122 (E.C. 1118 ) PROVISIONS APPLYING TO EFFECTS OF PLEDGE OF MOVABLE 

1, The rules relating to the effects of possession of material movables and bearer securities apply to 
the pledge of a movable. 

2. A pledgee in good faith may, in particular, avail himself of his right of pledge even if the pledgor 
was not qualified to dispose of the thing pledged. On the other hand, a third party holder in good 
faith, even after the date of the pledge, may avail himself of the right he has acquired over the thing 
pledged. 

ARTICLE 1123 (E.C. 1119 ) SALE OF PLEDGE IN DANGER OF PERISHING OR DETERIORATING 

1. If the thing pledged appears to be in danger of perishing, deteriorating or diminishing In value, to 
such an extent that there ii a danger that it will not suffice to secure the claim of the pledgee, and the 
pledgor does not apply for the restitution of the thing in exchange for another thing, either the pledgee 
or the pledgor may apply to the Judge for authority to sell the thing pledged by public auction or at 

its value at the time on the stock exchange or on the market. 

2. The Judge shall, when authorizing the same, make an order as to the deposit of the price; in such 
a case the right of the creditor is transferred from the thing pledged to the price thereof. 

ARTICLE 1124 (E.C. 1120 ) OCCURRENCE OF SUITABLE OPPORTUNITY FOR SALE OF PLEDGE 

If a suitable occation presents itself for the sale of the thing pledged and the sale Is advantageous, the 
pledgor may, even before the maturity of the debt, apply to the Judge for authority to sell the thing. 
The Judge, when authorizing the sale, will fix the conditions and make an order as to the deposit of 
the price. 
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ARTICLE 1125 ( E. C. 1121 ) SALE OF PLEDGE WHEN DHtTT DCJfc Kj? M7U&T 

I The pledgee may upon failure of payment of the deb., apply * *, M|e fv mntont* m tell fi* 
ihmg pledged by public auction or at its value at the time on the sack exchange or eo &tn»tkeu 

2. The pledgee may also apply to the Judge for an order author^ him w appropr.at* fee thin* 
pledged in payment of the debt, the value thereof being nharged again* him in fe^rtft** ** « 
estimate by experts. 

ARTICLE 1126 (E. C. 1122 ) EXTENT OF APPLICATION OF PREVIOUS PJOVJSJOHS 

The preceding provisions apply, in so far as they are not Incompatible either with provisions of 
commercial laws or provisions relating to institutions authorized to lend money on pledge, or with the 
laws and regulations governing special cases as to the pledge of movables, 

3. Pledge of Debts 

ARTICLE 1127 (E.C.1123) VALIDITY OF PLEDGE OF DEBT AND ITS PANK 

1. A pledge of a debt is only valid as regards the debtor upon notification to or or acceptance by 
the debtor of the pledge, as provided for in Article 282 (123). 

(123) Art. 305 in E.G. 

2. The pledge is only valid as against third parties if the pledgee holds the title at the pledged debt. 
The rank of the pledge is fixed as at the established date of the notification or of the acceptance of 
the pledge. 

ARTICLE 1128 (E.C. 1124) PLEDGE OF BONDS 

Nominative bonds and bonds payable to order may be pledged in accordance with the special procedure 
prescribed by law for the transfer of such bonds, provided that it is stated that the transfer is made by way 
of pledge: the contract of pledge is completed without notification being necessary, 

ARTICLE 1129 (E.C. 1125 ) DEBTS WHICH MAY NOT BE PLEDGED 

A debt which cannot be assigned or attached cannot be pledged. 

ARTICLE 1130 (E. C. 1126 ) RIGHT OF PLEDGEE TO COLLECT INTEREST ON PLEDGED DEBT 

1. In the absence of an agreement to the contrary, the pledgee has the right to collect interest oo the 
pledged debt which falls due after the constitution of the pledge. He has also the right to collect 
periodical payments appertaining to the pledged debt upon condition that he sets off the amounts so 
collected by him first against expenses, then against the interest and then against the capital of the 
of the debt secured by the pledge. 

2. A pledgee is bound to look to the protection of the pledged debt. If he has the right to collect 
any pan of the debt without the intervention of the pledgor he is bound to collect web part of the debt 
at the time and place fixed for payment and immediately inform the pledgor thereof. 

ARTICLE 1131 (E.C. 1127 ) DEFENCES AVAILABLE TO DEBTOR 

The debtor of a debt given in pledge may set up againit the pledgee thedefences relative to the 
validity of the debt secured by the pledge as well as those derences ne may have against bis own creditor, 
to the extent that an assigned debtor may set up defencesagain« the assignee In the case of an 
usignment of debt. 

ARTICLE 1132 (E. C. 1128 ) PLEDGED DEBT FALLING DUE BEFORE ACTUAL DEBT 

SECURED BY PLEDGE 

L If the pledged debt falls due for payment before the actual debt secured by the pledge, the debtor 
must discharge his debt to the pledgee and the pledgor jointly; The pledgee and the pledgor may each 
demand the debtor to deposit the amount paid by him, in which case the pledge is transferred to the 
amount so deposited. 

2. The pledgee and the pledgor must, without prejudice to the rights of the secured creditor, co-operate 
together for the investment of the amount paid by the debtor to the best advantage of the pledgor, and 
*hey must immediately constitute a new pledge in favour of the pledgee. 
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ARTICLE 11S3 (E.C.1129) FALUNG DUE Of DEBT AND SECURED DEBT AT SAME TIME 

If the pledged debt and the lecured debt fall due, the pledgee who h*i n« been paid may collect the 
debt pledged up to the amount due to him and demud that the debt be fold or be allocated to him In 
accordance with the provision* of Article 1125, para. 2 ( 124). 

(194) Art. 1121, p*ra.2- in E.C. 



177 



Chapter V 
Privileged Rights 

Section I 
General Provisions 

ARTICLE 1134 (E.C. 1130) DEFINITION 

1, A privilege It a right of preference granted by law to a particular right by reason of its quality (125). 

( 12fi) Compare Article 983 of the Quebec Civil Code as follows: 

"A privilege li a right which a creditor hai of being preferred to other creditors according to the 

origin of hli claim. .." 

2. No right is privileged except by virtue of a provision of the law. 
ARTICLE 1186 (E.C. 1131) RANK OP PRIVILEGE 

1, The rank of a privilege li fixed by law; In the abience of a formal provision of the law fixing the 
preferential rank of a privileged right It ranks after any other privilege provided for in this chapter. 

2. In the abience of a provision of the law to the contrary, privileged rights of the same rank will be 
paid rateahly. 

ARTICLE 1130 (E.C. 1132 ) GENERAL AND SPECIAL PRIVILEGE 

General privileges extend to all movable and immovable property of the debtor. Special privileges 
arc limited to a ipeclflc movable or Immovable only (126). 

( 120) Compare Article 1080 of the Quebec Civil Code as follows: 

"Whoever Incurs a personal obligation, renders liable for its fulfilment all his property, movable 

and Immovable, present and future, except such property as i\ especially declared to be exempt from 

seizure." 

ARTICLE 1137 (E.C. 1133 ) PRIVILEGE UPON MOVABLE 

1. A pilvllege cannot be set up against the holder in good faith of a movable. 

2. A lessor of an immovable and an hotel proprietor are deemed, in so far as this Article applies, to 
be holderi of furniture used In the leased premises and of effects brought into the hotel by travellers 
respectively. 

3. If a creditor hai reasonable grounds to apprehend [hat movables charged with a privilege in his 
favour will be misappropriated, he may apply for them to be placed in judicial custody. 

ARTICLE 1138 (E.C. 1134 ) PRIVILEGE UPON IMMOVABLES 

1. Provisions ol the law relating to mortgages are applicable to privileged rights over immovable 
property In to far as they are not Incompatible with the nature of these rights. The provisions relating 
(o purge, io Inscription and the effects of Inscription, and to renewal and radiation of inscription, are 
In particular applicable to privileges over immovables. 

2. General privileges, however, even over immovables, are not subject to publication nor do they 
give a right of tracing the property Into the hands of subsequent holders. Privileges over immovables 
■ecurlng sunn due to the State Treasury are alio not subject to publication. All these privileges rank 
prior to any other privilege over immovables or mortgages, whatever may be the date of their 
Inscription. As between each other, ihe privilege securing sums due to the State Treasury ranks 
prior to general privileges, 

AKTICLK 1130 (E.C. 1135 ) PERISHING OR DETERIORATION, OF THING SUBJECT TO 

PRIVILEGE 

Provisions Applying to the loss or deterioration of mortgaged property apply also to privileges. 



118 



ARTICLE 1140 (E.C I130> EXTINGUISHMENT OF PRIVILEGE 

I chc abK.cc of a provision of the Uw tc the C o«r«y. pMgl «• «-■•— «■ * ™* ^ 

and in accordance with the same rule, ai a mortgage or a pledge. 

Section II 

Kinds of Privileges 

ARTICLE 1141 (E.C 1137 ) PRIVILEGED RIGHTS 

in addition to the privilege. established by special provisions of the law, the right, enumerated in the 

following Articles arc privileged. 

1. General Privileges and Special Privilege* Over Movables 

ARTICLE 1142 (E. C. 1138 ) PRIVILEGE IN RESPECT OF COSTS OF LEGAL PROCEEDINGS 

t Costs of legal proceedings Incurred, in the common interest of all the creditors, for the preservatioo 

and lale of the property of the debtor, have a privilege over the price of such property. 

2. Such costs are payable In priority to any other claim, whether privileged or secured by a mortgage. 
including claimi of creditors for whole benefit such com have been incurred. Costs incurred for the 
sale of the property are payable In priority to the costs of the procedure of distribution. 

ARTICLE 1143 ( E. C. 1139 ) SUMS DUE TO STATE TREASURY 

1. Sums due to the State Treasury for taxes, duties, and other dues of any kind are privileged in 
accordance with the conditions laid down by laws and regulations issued in this connection. 

2. Such sums shall be paid out of the proceeds of sale of the property charged with this privilege, in 
whoseever's hands It may be. and before all other rights, whether privileged or secured by a mortgage, 
except costs of legal proceedings. 

ARTICLE 1144 (E.C. 1140 ) EXPENSES INCURRED FOR PRESERVATION AND REPAIR 

OF MOVABLE 

1. Expenses incurred for the preservation of, and repairs of a necessary kind to, a movable are 
secured by a privilege over the movable as a whole, 

2. Such expenses are payable out of the proceeds of sale of the movable so charged, and rank 
immediately after the coits of legal proceedings and sums due to the State Treasury. At between 
them such expenses will rank in the lnvtrse order of the dates on which they are incurred. 

ARTICLE 1145 (E.C. 1141) GENERAL PRIVILEGES 

I. The following claims are secured by i privilege over all the debtor's property, whether movable 
or immovable s 

(a) Sums due to servant*, clerki, workmen and other wage-earners for wages and emoluments of 
any kind due to them for the last ilx months, 

(b) Sums due for foodstuffs and clothes supplied to the debtor and to persons depending on him during 
the last six monthi: 

(c) Alimony due by the debtor to members of his family, for the last six months. 

(d) These claims rank immediately after the cost of legal proceedings, sums due to the State 
Treasury and expenses for the preservation of an repairs to the property. Ai between them such claims 
are paid rateably, 

ARTICLE 1146 (E. C. 1142 ) PRIVILEGE IN MATTERS TO DO WITH AGRICULTURE 

1. Sums disbursed for seeds, manure and other fcrtilliers and insecticides, and sums d.sbursed for 
cultivation and harvesting are secured by a privilege over the crop for whose production they are 
spent: ihey will have the same rank. 

refer^tT™ "* ^^ °" " ** ^^"^ °' "* * Cr ° P '' lmmcdlatcl y * f «=' *e claims above 



8. Sums due in respect of agricultural Implements are. in a like manner 
secured by a privilege over these Implements. 
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* ii*i f E C 1143 ) PRIVILEGE IN RESPECT OF LEASED PROPERTY 

ARTICLE In I * 

and agricultural rents for two year*, or for the duration of the lease if less than two years, and 
1( HOUie ^ ^ ^^ ^ virlufi of the contract of lease, are secured by a privilege over all attachable 
pfovables and crops existing on the leased property and belonging to the lessee. 

Subject to the provisions relating to stolen or lost property, this privilege is enforceable even when the 
movables belong to the wife of the lessee or to a third party, as long as it is not established that the lessor 
had knowledge, at the time the movables were brought on to the leased property, of the existence of a 
third party's rights. 

3 This privilege is also enforceable over movables and crops belonging to a sub-lessee, if the lessor 
had expressly prohibited sub-letting. If sub-letting was not prohibited, the privilege will only be 
enforceable up to the amount due by the sub-lessee to the principal lessee on the date a formal summons 
li served by the lessor upon the sub-lessee. 

4, These privileged claims are payable out of the proceeds of sale of such movables and crops subject 
so such privilege, immediately after the claims above-mentioned, with the exception of claims in 
respect of which the privilege does not operate as against the lessor in as much as he is a third party 
holder in good faith. 

6, If movables and crops so charged are removed from the leased property, notwithstanding the 
objection of the lessor or without his knowledge, and the movables remaining on the property are not 
sufficient to secure the privileged claims, the privilege is enforceable on the movables and crops so 
removed subject to right acquired on these movables and crops by third parties in good faith. The 
privilege shall remain in force for three years from the date of the removal, even to the detriment of 
a third party's rights, if the lessor effects within the prescribed time limit an attachment on the movables 
and crops removed. If. however, the movables and crops are sold to a purchaser in good faith in the 
market by public auction or by a merchant dealing in similar articles, the lessor must reimburse the 
purchaser with the price. 

ARTICLE 1148 (E.C. 1144 ) PRIVILEGE OF HOTEL KEEPER 

1. Sums due to hotel proprietors by a traveller for accommodation, food and expenses incurred for 
his account, are secured by a privilege over the effects brought by the traveller to the hotel or its 
annexes, 

2. Unless it can be shown that the hotel proprietor knew of the existence of a third party's rights 
over these effects at the time they were brought on to the premises, this privilege may be enforced 
on these effects, even if they do not belong to the traveller, provided that they are not lost or stolen 
property. An hotel proprietor may, if rfe has nor been paid in full, object to the removal of these 
effects, and if they are removed notwithstanding his objection or without his knowledge, the 
privilege continues to be enforceable on them, subject to the rights acquired by third parties in 
good faith. 

3. An hotel proprietor's privilege has the same rank as a lessor's privilege. Should the effects in 
queition be subject to both claims, the first in date will have priority, unless it is not enforceable as 
"gainst the other. 

ARTICLE 1149 (E.C. 1145 ) PRIVILEGE OF VENDOR OF MOVABLE 

L Sums due to the vendor of a movable for price and accessories are secured by a privilege over the 
movable sold. This privilege is enforceable as long as rhe movable sold preserves its Identity. 
subject to the rights acquired in good faith by third parties and subject to the special provisions 
applicable in commercial matters. 

2 - This privilege follows In rank privileges over movables above referred to. It operates, however, 
M against the letsor and the hotel proprietor, if it can be proved that they had knowledge of such 
privilege it the time the thing sold was brought on to the leased property or into the hotel. 

ARTICLE 1150 (E. C. 1146 ) PRIVILEGE RESULTING FROM PARTITION OF MOVABLE 

*• Co-owners who have partitioned a movable have a privilege over thi> movable in respect of theit 
respective remedies against each other resulting from the partition, and for payment of any difference 
reverting to them in the partition. 
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2, The privilege of a co- parti tioner has the ume rank as a vendor's privilege. Should ihe movable 
Id queatioo be subject to both rights, the first in date will have priority. 

Special Privileges Over Immovables 

ARTiaE US1 (E, C. 1148 ) PR1VTLECE OF CONTRACTORS AND ARCHITECTS ■* 

1. Sums due to contractors and architects who have been entrusted with the erection, reconstruction, 
repair or maintenance of buildings or other works, have a privilege over such works but only in respect 
of the increase in value resulting from such works as at the time of the alienation of the Immovable. 

2. Such privilege must be inscribed: its rank it fixed by the date of its inscription. 



